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PUBLIC HEARTNGS

The administrative body shall schedule a public hearing on proposed administrative regulations,
proposed amendments to administrative regulations, and proposed repeal of administrative regulations
to be held not less than twenty (20) nor more than thirty (30) days following publication of the
administrative regulation. The time, date, and place of the hearing and the name and address of the
agency contact person shall be included on the last page of the administrative regulation when filed
with the Compiler's office.

This information shall be published in the "Administrative Register" at the same time as the
initial publication of the administrative regulation. Any person interested in_attending the hearing
must submit written notification of such to the administrative body at least five (5) days before the
scheduled hearing. If no written notice is received at least five (5) days before the hearing., the
administrative body may cancel the hearing.

If the bhearing is cancelled, the administrative body shall notify the Compiler immediately by
telephone of the cancellation with a follow-up letter and the Compiler will note upon the face of the
original administrative regulation that the hearing was cancelled.

No transcript of the hearing need be taken unless a written request for a transcript is made, and
the person requesting the transcript shall have the responsibility of paying for same. A recording may
be made in lieu of a transcript.

If an administrative body has several proposed administrative regulations published at the same

time, the proposed administrative regulations may be grouped at the convenience of the administrative
body for purposes of hearings.

EMERGENCY REGULATIONS NOW IN EFFECT

(NOTE: Emergency regulations expire 90 days from publication or
upon replacement or repeal.,)

STATEMENT OF EMERGENCY form of the Animal and Plant Health Inspection
Service,” Veterinary Services, United States
This amendment is necessary to implement the Department of Agriculture, that is prepared and
mandatory Brucellosis regulation 302 KAR 20:055. issued by a Ticensed, accredited veterinarian.
Mandatory vaccination is an essential tool in An approved health certificate means an official
the prevention, control and eradication of health certificate approved by the the chief
Brucellosis and will aid the farmer  in Tivestock sanitary official of the state of
monitoring and expanding this market. This origin.
amendment is needed immediately and an ordinary (2) If animals are from tuberculosis
regulation will take too long to promulgate. An accredited or  brucellosis certified herds,
emergency therefore exists and an  emergency health certificates shall show accreditation and
regulation is needed. certification number with date of last herd test
This regulation will be followed by an for tuberculosis and brucellosis.
ordinary regulation. (3) Cattle entering _ Kentucky shall be
vaccinated against brucellosis as required in
MARTHA LAYNE COLLINS, Governor 302 KAR 20:055.

DAVID E. BOSWELL, Commissioner
Section 2. Cattle. (1) Brucellosis.

DEPARTMENT OF AGRICULTURE (a) Negative results from an approved
state-federal laboratory.
302 KAR 20:040E. Entry into Kentucky. (b) Official vaccinate. A female bovine animal
vaccinated with an approved reduced dosage
RELATES TO: KRS Chapter 257 Brucella vaccine while four (4) through ten (10)
PURSUANT T0: KRS 257.030 months  of age permanently identified as a
EFFECTIVE: April 23, 1985 vaccinate. Date of birth and date of vaccination
NECESSITY  AND FUNCTION: To specify health shall be recorded on the health certificate.
requirements for admission of all livestock and (c) Modified certified state. Thirty (30) day
animals into Kentucky. tube or card test of individual. Cattle six (6)
months of age or older for dairy and breeding
Section 1. General Provisions. (1) AN purposes, except official vaccinates of the beef
animals, except as noted, shall be accompanied breeds under twenty-four (24) months of age and
by an approved health certificate. Health dairy breeds under twenty (20) months of age may
certificates means a legible record covering the be imported into the Commonwealth of Kentucky
requirements  of the state of destination provided they have passed a negative brucellosis
accomplished on an official form of a standard tube or card test within thirty (30) days of
size from the state of origin or an equivalent date of  entry, or originate directly and
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immediately from a certified herd
animals te be imported have qualified as
negative members of the certified herd on the
last annual certification test.

(d) Bison six (6) months of age or older
except official vaccinated twenty-four (24)
months and under shall be negative to tube or
card test within thirty (30) days of date of
entry.

(e) State not modified certified: Permit shall
be obtained prior to movement for all cattle for
breeding and dairy purposes. These cattle must
comply with federal regulations.

(2) Tuberculosis.

(a) Cattle six (6) months of age or older for
dairy and breeding purposes shall be negative to
an official tuberculin test within sixty (60)
days of date of entry, or originate directly and
immediately from:

1. Accredited herd, or

2. Eradicated free state.

(b) Cattle <classified as suspects or cattle
originating from a quarantined herd shall not be
imported.

(c) Reciprocal
states may be
requirements.

(d) Bison six (6) months of age
negative within sixty (60) days of entry.

(3) Other disease requirements.

(a) Scabies. No cattle affected with or
exposed to scabies or from an area quarantined
because of scabies shall be imported, shipped,
driven or otherwise moved into Kentucky except
in accordance with regulations of the Animal and
Plant Health Inspection Service, Veterinary
Services, United States Department of
Agriculture, and only then after first securing

provided the

agreements with
effective in lieu

adjoining
of specific

or older

written permit from the chief Tivestock sanitary
official or his authorized representative.
(b) Ticks. No cattle infested with ticks

(Margarophus  Annulatus) or exposed to tick
infestation shall be shipped, trailed, driven or
otherwise moved into Kentucky for any purpose.

(c) No cattle from a  state-federal tick
quarantined area shall be shipped, trailed,
driven or otherwise moved into Kentucky except

in accordance with regulations of the Animal and
Plant Health Inspection Service, Veterinary
Services, United States Department of
Agriculture, and only then after first securing
written permit from the chief livestock sanitary
official or his authorized representative.

(d) Cattle infected with warts, ringworm or
any infectious or communicable disease are not
eligible for entry.

(4) Other movements.

(a) Feeder cattle.
(non-pregnant heifers,
two (2) years of
brucellosis and tuberculosis tests from herds or
areas not under quarantine if accompanied by
approved health certificate or written permit or
both for movement to a feed lot with valid
feeding permit or to a state-federal approved
stockyard or public stockyard for reconsignment
to a valid feed 1lost where they shall be
maintained separately and apart from all dairy
and breeding cattle. Feeder cattle from
non-modified certified areas are not eligible
for entry except from qualified herds.

(b) Slaughter cattle. Cattle consigned for
immediate slaughter may be imported without
official test for brucellosis or tuberculosis

cattle as defined
bulls under

Feeder
steers and

age) may be imported without.

provided such cattle are consigned for immediate
slaughter to a recognized slaughtering center
under state, federal or municipal inspection or
to an approved state~-federal stockyard or
federal stockyard for reconsignment directly to
a recognized slaughtering center. Any animal or
animals diverted enroute will be in viclation of
this regulation.

(c¢) Calves six (6) months of age and under. No
restriction if accompanied by an approved health
certificate provided such imports are in
compliance to general provisions as specified.
Exception: Calves from non-modified certified
area must originate from a herd known not to be
infected with brucellosis.

(5) Exhibition.

(a) Brucellosis.

1. Breeding cattle six (6) months of age or
older, except official female brucellosis
vaccinates of the beef breeds under twenty-four
(24) months of age and dairy breeds under twenty
(20) months of age, shall be negative to an
official tube or card test for brucellosis
within thirty (30) days of entry or originate
directly and immediately from a certified herd,
provided cattle for exhibition have qualified as
negative members of certified herd on Tast
annual certification test.

2. Steers and heifers for carcass classes
shall be positively identified but shall not be
required to be brucellosis tested if accompanied
by an approved health certificate.

(b) Tuberculosis.

1. Cattle six (6) months of age or older shall
be negative to an official tuberculin test
within sixty (60) days of entry or originate
directly and immediately from an accredited herd
or a tuberculosis eradicated free state.

2. Reciprocal agreements with adjoining states
may be effective in lieu of specific
requirements.

3. Steers and heifers for carcass classes

shall be positively identified but shall not be
required te be tuberculosis tested if
accompanied by approved health certificate.

Section 3. Horses. (1) ATl horses entering
Kentucky, except  unweaned foals, and other
equidae, for any purpose other than for
immediate slaughter shall be accompanied by an
official health certificate of state of origin
issued by a state, federal or Tlicensed

accredited veterinarian and such certificate
shall include:

(a) Veterinarian's statement that examination
was made within the past thirty (30) days and
revealed the animal to be free from symptoms of
any infectious disease or exposure thereto; and

(b) Have attached thereto a copy of
certificate of report from a laboratory approved
by the USDA showing the animal(s) to be negative
to AGID test for eguine infectious anemia within
the past six (6) months.

(2) A1l horses past six (6) months of age and
other equidae offered for public sale shall be
negative to AGID test within past six (6)
months. Only horses offered for sale for
slaughter only shall be exempt from this
requirement.

(3) A1l horses and other equidaes offered for
entry into fairgrounds, livestock showgrounds,
public boarding stables and for trail rides or

racing shall be negative to test for AGID within
twelve (12) months and shall be accompanied by
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certificate of report from a laboratory approved
by the USDA.

(4) A1l reactors to AGID test for equine
infectious anemija shall be officially,
permanently identified using numbers and letter

61A with a brand on left neck region.

(5) A11 reactors not slaughtered or euthanized
shall be isolated and quarantined. This
isolation shall include stabling in a stall that
is screened to preclude entry and exit of
mosquitoes, stable flies and horse flies during
those seasons of the year when such insects are
prevalent. These animals will also be kept at
lTeast 200 yards from all other horses.

(6) The movement of any quarantined reactor
shall be done only on permission of
representative of the Department of Agriculture.

(7) A1l horses in a herd in which a reactor is
found shall be quarantined pending a negative
test of all horses.

Section 4. Swine. (1) Specific diseases.

(a) Garbage fed swine. Swine fed raw garbage
shall not be imported for any purpose. Swine fed
properly cooked garbage are eligible for import
directly to a state or federal inspected
slaughtering establishment only.

(b) Brucellosis. ATl swine for breeding
purposes six (6) months of age or older shall be
negative to an official test for brucellosis
within thirty (30) days of date of entry of
originate directly and immediately from a
validated herd provided animals to be imported
were tested on last validation herd test. No
agglutination in dilution of 1-50 shall be

accepted unless the individual or individuals to
be imported are negative to an official card
test.

(c) Hog cholera.
1. No treatment required or allowed.

2. Permit. A permit is required from the state
veterinarian's office before entry on breeding
and feeding swine in the event of an emergency

disease outbreak.

3. A1T feeding and breeding swine to be held
in isclation and under quarantine for a minimum
of thirty (30) days.

4. A1l swine for feeding and breeding purposes
must be identified by ear tag or ear notch to
the farm of origin.

(d) Pseudorabies. All swine imported for
feeding and breeding purposes six (6) months of
age or older shall be negative to the serum
neutralization test within thirty (30) days of
date of entry and originate from a farm free of
pseudorabies for the past six (6) months as
evidenced on the health certificate.

(2) Other movements.

(a) Registered feedlots. Not applicable.

(b) Salesyards and markets. No vaccination or
treatment if consigned to recognized
slaughtering center or to public stockyard or
approved stockyard for reconsignment to
recognized slaughtering center within ten (10)
days of date of entry. .

(c) Farm premises. Identity to the farm of
origin must be maintained on all breeding and
feeding swine imported from farm premises to an
approved stockyard or farm of destination.

(d) Exhibition. Approved health certificate in
Tast thirty (30) days of entry. See subsection
(1)(b), (c), and (d) of this section.

Section 5. Sheep. (1) Specific diseases.

(a) Scrapie. No sheep or lambs shall be
imported that originated from or are known to be
exposed to flocks under surveillance for scrapie.

(b) Scabies. A1l sheep or lambs for breeding
or feeding purposes imported from a farm, ranch
or like premises shall be accompanied by an
approved health certificate indicating such
sheep and lambs originated directly and

immediately from an official scabies eradicated
free area.

(¢c) Sore mouth. Any sheep or TJlambs showing
Tesions of <contagious exythma shall not be
imported.

(2) Other movements.

(a) Apparently healthy sheep and Tambs may be

Kentucky for immediate slaughter
when consigned directly to a recognized
slaughtering center  approved by the chief

livestock sanitary official of Kentucky or to a

imported into

public stockyard, a state-federal approved
stockyard, concentration point or public
stockyard  when reconsigned from that point

direct to immediate slaughter.

(b} Exhibitions and shows. A1l sheep and lambs
for exhibition shall be in compliance to
requirements noted above as specified for sheep
and in addition shall be identified individually

by ear tattoo or ear tag. Such identification
shall be entered on an approved health
certificate.

Section 6. Goats. (1) Specific diseases.

(a) Scabies. A1l goats must originate from a
scab-free area.

(b) Scrapie. No goats from a herd under

surveillance for scrapie or those that are known
to have been exposed to or that are progency
shall be imported.

(2) Exhibition and sale.

(a) Brucellosis. Animals six (6) months of age
or older shall have negative tube or card test
in last thirty (30) days or originate directly
and immediately from a certified herd.

(b) Tuberculosis. Animals six (6) months of
age or older shall have negative tuberculin test
in last sixty (60) days or originate directly
and immediately from accredited herd.

Section 7. Poultry. (1) Specific diseases.

(a) Pullorum. Negative agglutination test
within thirty (30) days of date of entry.

(b) Chicks and hatching eggs shall originate

from a flock under the National Poultry and/or
National Turkey Improvement Plan.

(2) Entry and/or exhibition. Approved health
certificate stating compliance with above
requirements and in addition thereto all poultry

shall be inspected prior to exhibition for
evidence of any infectious, contagious  or
communicable disease of poultry. Any evidence of
any communicable, infectious or  contagious
disease shall be  justification for the
elimination of said poultry from exhibition
and/or sale at no expense to the Commonwealth of
Kentucky.

Section 8. Psittacine Birds. As regulated by
Title 9, Part 82 Code of Federal Regulations,
filed herein by reference.

Section 9. Dogs and Cats. (1) A1l dogs over

four (4) months of age for sale or exhibition
shall be accompanied by a health certificate
signed by a Tlicensed, accredited veterinarian
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stating that they are free from all infectious
diseases, did not originate within an area under
quarantine for rabies or from an area where
rabies 1is known to exist and has not been
exposed to rabies. All dogs over four (4) months

of age shall be vaccinated against rabies not
Jess than fourteen (14) days nor more than
twelve (12) months prior to date of consignment

vaccine
by the

if killed virus vaccine is wused. Any

approved for three (3) year immunity
“Compendium of Animal Rabies Vaccines" prepared
by the Association of State Public Health
Veterinarians, {(Inc.); qualifies dog 1if it 1is
one (1) year of age when vaccinated: provided,
show or performing dogs to be within the state
temporarily for a period of ten (10) days shall

not be required to furnish an approved health
certificate.
(2) A1l cats shall be in compliance to above

requirements for dogs provided the animals are
vaccinated for rabies if four (4) months of age
or older not 1less than fourteen (14) days nor
more than twelve (12) months prior to date of
consignment with a vaccine approved by the state
veterinarian and the Bureau for Health Services,
Kentucky Cabinet for Human Resources.

Section 10. Furbearing Animals, Domesticated
Wild Animals and Zoo Animals. Wild and semi-wild
animals under domestication or in custody may be
imported into the state if accompanied by a
permit and health certificate and provided that
a report of the number of animals is made to the
chief livestock sanitary official of Kentucky
within ten (10) days and that immediate
opportunity for examination is afforded a
representative of the Division of Livestock
Sanitation, Kentucky Department of Agriculture,
to determine the health status of such animal or
animals and the imports are presented for the
administration of all laboratory procedures and
tests deemed necessary by the chief livestock
sanitary official of Kentucky. Transportation
permit required on wild, game animals, birds and
fish. Permit to be obtained from Department of
Fish and Wildlife Resources, Arnold L. Mitchell
Building, No. 1 Game Farm Road, Frankfort,
Kentucky 40601 (telephone 502-564-3400).

DAVID E. BOSWELL, Commissioner
APPROVED BY AGENCY: April 4, 1985
FILED WITH LRC: April 23, 1985 at 10 a.m.

Statement of Emergency

communicable disease in the
Federal Government in
Kentucky has embarked on a
program to prevent control and eradicate the
disease. Mandatory vaccination 1is an essential
tool in  the eradication of Brucellosis.
Surrounding states have already enacted such a
regulation and this regulation 1is necessary to
help preserve Kentucky's market in those states.
This measure is needed immediately and an
ordinary regulation will take too long to
promulgate. An emergency therefore exists and an
emergency regulation is needed.

This regulation will be followed with an
ordinary regulation.

Brucellosis is a
Commonwealth. The
cooperation with

MARITHA LAYNE COLLINS, Governor
DAVID E. BOSWELL, Commissioner

DEPARTMENT OF AGRICULTURE
302 KAR 20:055E. Brucellosis vaccination.

RELATES TO0: KRS 257.020,
257.060, 257.070, 257.115

PURSUANT T0: KRS 257.030

EFFECTIVE: April 23, 1985

NECESSITY AND  FUNCTION: To specify the
requirements for vaccination against brucellosis
of eligible calves in Kentucky.

257.030, 257.040,

Section 1. General Provisions. All
female animals shall be vaccinated with an
approved Brucella vaccine following the
vaccination protocol set forth by the State
Veterinarian's Office.

eligible

Section 2. Eligible Animals. (1) Female bovine
animals born after July 1, 1985 and four (4)
months of age or older, which  enter  the
Commonwealth of Kentucky for feeding or breeding
purposes. Animals going to a state or federaily
approved Tivestock market or directly to
slaughter or spayed animals that have been
branded with a spade brand or animals for
exhibition purposes only are exempt.

(2) Female bovine animals, born after July 1,
1985 and four (4) months of age or older,
purchased at a Kentucky livestock market. These
animals must be vaccinated before they are
returned to a farm in Kentucky.

(3) Female bovine animals, born after July 1,
1985 and four (4) months of age or older, which
change ownership.

Section 3.
must be officially

Procedures. (1) Eligible animals
vaccinated between four (4)
and ten (10) months of age and identified by a
vaccination tattoo in the ear and an official
vaccination ear tag, or, in the case of
registered cattle, by an identification tattoo.

(a) A vaccination tattoo in the ear shall
Tegibly identify the quarter of the year, shield
and the calendar year of vaccination.

{(b) An official vaccination ear tag shall
identify the animal according to the state of
origin, official vaccinate status and individual
identification number.

(2) Eligible animals must be vaccinated and
identified by a licensed, accredited
veterinarian or an authorized representative of
the Department of Agriculture.

(3) Vaccinations shall be reported when
administered to the appropriate state agency on
official "Brucellosis Calfhood Vaccination
Record' as provided.

(4) Animals on Kentucky farms or returning to
a Kentucky farm can be vaccinated with funds
appropriated by the Commonwealth of Kentucky if
available. The cost of vaccination at a

livestock market is the responsibility of the
purchaser or seller.

(5) No person shall tamper with the
vaccination tattoo or official vaccination ear

tag, and no person shall re-tattoo any animal
unless approval 1is first obtained from the
Division of Livestock Sanitation.

DAVID E. BOSWELL, Commissioner
APPROVED BY AGENCY: April 4, 1985
FILED WITH LRC: April 23, 1985 at 10 a.m.
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STATEMENT OF EMERGENCY

This amendment 1is necessary to implement the
mandatory Brucellosis regulation 302 KAR 20:055.
Mandatory vaccination 1is an essential tool in
the prevention, control and eradication of
Brucellosis and will aid the farmer 1in
monitoring and expanding this market. This
amendment is needed immediately and an ordinary
regulation will take too long to promulgate. An
emergency therefore exists and an emergency
regulation is needed.

This  regulation will be
ordinary regulation.

followed by an
MARTHA LAYNE COLLINS, Governor
DAVID E. BOSWELL, Commissioner

DEPARTMENT OF AGRICULTURE

302 KAR 20:065E. Sale and
Kentucky Tivestock only.

exhibition for

RELATES T0: KRS Chapter 257

PURSUANT T0: KRS 257.030

EFFECTIVE: April 23, 1985

NECESSITY AND FUNCTION: To specify general
sanitary and health requirements in relation to
the sale and exhibition of Kentucky livestock in
Kentucky.

Section 1. Cattle. (1) General requirements.

(a) A1l animals, except as noted, shall be
accompanied by an approved health certificate.
Health certificates shall be void 150 days after
issuance for exhibition and thirty (30) days
after issuance for sale.

(by If animals are from  accredited or
certified herds, health certificate shall show
accreditation and certification number with date
of Tast  herd test for tuberculosis and
brucellosis.

(c) Blood tests for
conducted in a state-federal
negative according
the Uniform Methods
APHIS, VS, USDA.

(d} Cattle changing ownership
vaccinated against brucellosis as
302 KAR 20:055.

(2) Brucellosis.

(a) Sale. A1l breeding cattle moving from one
(1) premise to another premise on the change of
ownership must be negative to the brucellosis
test within thirty (30) days prior to movement.

(b} Exhibition. Animals six (6) months of age
or over shall be negative to an official test
for brucellosis within 150 days of date of
exhibition, wunless exempt by one (1) of the
following:

1. Originate directly from a certified herd.

2. Official vaccinate under twenty (20) months
of age for the dairy breeds and twenty—four (24)
months of age for the beef breeds.

3. Steers. Must be accompanied by approved
health certificate showing individual
identification. No brucellosis test required.

(3) Tuberculosis.

(a) Sale. Animals six (6) months of age or
older shall be negative to an official
tuberculin  test within sixty (60) days of date
of sale, unless exempt by one (1) of the
following:

1. Originate directly from an accredited herd.

brucellosis must be
laboratory and be
to recommended procedures of
and Rules published by

shall be
required in

2. Originate directly from a herd in which all
animals six (6) months of age or older are
negative to an official tuberculin test within
Tast twelve (12) months of date of sale.

(b) Exhibition. No test required.

Section 2. Performance Bull Testing Program.
(1) A1l animals shall be accompanied by approved
health certificates.

(2) Brucellosis. Animals entered in this
program shall, if six (6) months of age or
older, be negative to an official brucellosis
test within thirty (30) days of date of entry or
originate directly and immediately from a
certified herd.

(3) Tuberculosis. A1l animals six (6) months
of age or older shall be negative to an official
tuberculin test within sixty (60) days or
originate directly and immediately from an
accredited herd.

Section 3. Horses. (1) A1l horses past six (6)
months of age and other equidae offered for
public sale shall be negative to AGID test
within the past six (6) months. Only horses

offered for sale for slaughter shall be exempt
from the requirements.
(2) A1l horses and other equidae offered for

fairgrounds, livestock show grounds,
trail rides or

entry into
public boarding stables and for
racing shall be negative to test AGID within
twelve (12) months and shall be accompanied by
certificate of report from a laboratory approved
by the USDA.

(3) A1l vreactors to AGID test for equine
infections  anemia shall be officially,
permanently identified using numbers and letter
61A with a brand on the left neck region.

(4) A1l reactors not slaughtered or euthanized
shall be isolated and quarantined. This
isolation shall include stabling in a stall that
is screened to preclude entry and exit of
mosquitoes, stable flies and horse flies during
those seasons of the year when such 1insects are
prevalent. These animals will also be kept at
Teast 200 yards from all other horses.

(5) The movement of any quarantined reactor
shall be done only on permission of
representative of the Department of Agriculture.

(6) A1l horses in a herd in which a reactor is
found shall be quarantined pending a negative
test on all horses.

Section 4. Swine. (1) A1l swine for exhibition
and sale wmust be accompanied by an approved
health certificate which shall be void 150 days
after issuance for exhibition and thirty (30)
days after issuance of sale.

(2) Brucellosis.

(a) Sale. A1l swine except barrows six (6)
months of age or older shall have a negative
thirty (30) day test 1in accordance with the
Uniform Methods and Rules published by APHIS,
VS, USDA, or originate directly and immediately
from a validated herd. Validation number and
date of last herd test must be shown on the
approved health certificate.

(b) Exhibition. A1l swine except barrows six
(6) months of age or older shall have a negative
150 day test in accordance with the Uniform

Methods and Rules published by APHIS, VS, USDA,
or originate directly and immediately from a
validated herd. Validation number and date of

last herd test must be shown on the approved
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health certificate.

(3) Identification. All swine must have a
permanent means of identification.

(4) Pseudorabies.

(a) Sale. All swine must be negative to the
serum neutralization test within thirty (30)
days or originate from a qualified pseudorabies
negative herd.

(b) Exhibition. All swine must be negative to
the serum neutralization test within 150 days of
consignment for exhibition or originate from a
qualified pseudorabies negative herd.

Section 5. Sheep. (1)
Tambs

Scrapie. No sheep or
shall be consigned that originated from or

are known to be exposed to flocks under
surveillance for scrapie.

(2) Scabies. A1l sheep or lambs for breeding
and feeding purposes consigned from a farm,

ranch or like premises shall be accompanied by

an approved health certificate indicating such
sheep  and lambs  originated directly and
immediately from an official
scabies-eradicated-free area.

(3) Sore mouth. Any sheep or lambs showing
lesions of contagious exythma shall not be
consigned.

(4) Sale. A1l sheep and lambs
be identified individually by ear tattoo or ear
tag and entered on an approved health
certificate which s good for thirty (30) days
after issuance.

(5) Exhibition.

consigned shall

A1l sheep and lambs consigned

shall be identified individually by ear tattoo
or ear tag and entered on an approved health
certificate which is good for 150 days after

issuance.

Section 6. Goats. (1) Scabies. A1l goats must
originate from a scab-free area.

(2) Scrapie. No goats from a herd under
surveillance for scrapie that are known to have
been exposed to or that are progeny shall be
considered.

(3) Brucellosis.

(a) Sale. Animals six (6) months of age or
older shall have a negative thirty (30) day test
in accordance with the Uniform Methods and Rules

published by APHIS, VS, USDA, as applies to the
bovine test or originate directly from a
certified herd and be accompanied by an approved

health certificate which shall be void
(30) days after issuance.

(b) Exhibition. Goats six (6) months of age or
older shall be negative to an official blood
test for brucellosis within 150 days of
exhibition or originate directly from a
certified herd and be accompanied by an approved
health certificate which shall be void 150 days
after issuvance.

(4) Tuberculosis.

(a) Sale. Animals six (6) months of age or
older shall have negative tuberculin test in
last sixty (60) days or originate directly and
immediately from an accredited herd.

(b) Exhibition. No test required.

thirty

Section 7. Poultry. Negative pullorm
agglutination test within thirty (30) days for
sale and/or exhibition. Test record must

accompany poultry.

Section 8. Dogs and Cats. (1) A1l dogs over
four (4) months of age for sale or exhibition

shall be accompanied by a
signed by a licensed,
stating that they

health certificate
accredited veterinarian
are free from all infectious

diseases, did not originate within an area under
quarantine for vrabies, or from an area where
rabies is known to exist and has not been

exposed to rabies. A1l dogs over four (4) months
of age shall be vaccinated against rabies not
less than fourteen (14) days nor more than
twelve (12) months prior to date of consignment
if killed virus vaccine 1is wused. Any vaccine
approved for a three (3) year immunity by the
“Compendium of Animal Rabies Vaccines" prepared
by the Association of State Public  Health
Veterinarians, (Inc.), qualifies a dog if it is
one (1) year of age when vaccinated; provided,
show or performing dogs to be within the state
temporarily for a period of ten (10) days shall
not be required to furnish an approved health
certificate.

(2) A1l cats shall be in compliance to above
requirements for dogs provided the animals are
vaccinated for rabies if four (4) months of age
or older not less than fourteen (14) days nor
more than twelve (12) months prior to date of
cansignment with a vaccine approved by the state
veterinarian and the Department for Health
Services, Kentucky Cabinet for Human Resources.

DAVID E. BOSWELL, Commissioner
APPROVED BY AGENCY: April 4, 1985
FILED WITH LRC: April 23, 1985 at 10 a.m.

Statement of Emergency

This amendment 1is necessary to implement the
mandatory Brucellosis regulation 302 KAR 20:055.
Mandatory vaccination is an essential tool in
the prevention, control and eradication of
Brucellosis and ' will aid the farmer in
monitoring and expanding this market. This
amendment is needed immediately and an ordinary
regulation will take too long to promulgate. An
emergency therefore exists and an emergency
regulation is needed.

This regulation will be
ordinary regulation.

followed with an

MARTHA LAYNE COLLINS, Governor
DAVID E. BOSWELL, Commissioner

DEPARTMENT OF AGRICULTURE
302 KAR 20:070E. Stockyards.

RELATES T0: KRS Chapter 257

PURSUANT T0: KRS 257.030

EFFECTIVE: April 23, 1985

NECESSITY AND FUNCTION: To designate sanitary
requirements, and operational procedures in all
stockyards relative to disease control.

Section 1. Operating Sale Requirements. (1)
The owner or manager operating a stockyard shall
arrange for an accredited, Ticensed veterinarian
approved by the Department of Agriculture to be
present in said sales point to carry out the
provisions of this regulation.

(2) The person operating a stockyard shall
provide separate pens or a yarded division for
isolating animals classed as reactors to

brucellosis or any communicable disease.
(3) The owner operating a stockyard shall
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provide adequate space, utilities, hot water and
assistance for the accredited, Ticensed
veterinarian to officially carry out the

provisions of this regulation.

(4) The owner or operator shall furnish and
maintain one (1) or more cattle chutes suitable
for restraining animals for inspection of any
infectious, contagious or parasitic condition,
testing, tagging, branding and other procedures
routinely required in providing livestock
sanitary services and identification for
movement at stockyards.

(5) The owner or operator shall maintain
records of the seller and purchaser of all
livestock for one (1) year. These records to be
made available to Department of Agriculture

representatives for inspection upon request
during regular business hours.
(6) The owner or operator shall provide

adequate facilities and service at a reasonable
cost, 1if not available at or near the yards, for
cleaning and disinfecting cars, trucks or other
vehicles which have  transported to  the
stockyards animals known to be infected with or
exposed to a contagious, infectious,
communicable or parasitic disease with a

disinfectant approved by the chief Tlivestock
sanitary official.

Section 2. General Requirements. (1 Al
stockyards shall be maintained in a workable and
sanitary condition. Stockyards shall be
inspected as required by a representative of the

board.

(2) After an occurrence of any infectious,
contagious, parasitic or communicable disease of
Tivestock 1in a stockyard, exposed facilities
capable of transmitting disease shall be <cleaned
and disinfected with approved disinfectants in a

manner approved by the chief livestock sanitary
official.

(3) Livestock found to be infected and showing
clinical or diagnostic symptoms of an
infectious, contagious, parasitic or
communicable disease shall upon recommendation
of stockyard veterinarian or authorized

representative of the chief livestock sanitary
official be quarantined in an isolated portion
of the yards for  treatment, additional
diagnostic laboratory procedures, disposition to

slaughter or other disposition pursuant to
accepted methods of disease prevention and
control.

(4) AN lTivestock originating from a

quarantined herd or premises shall be sold under
permit for immediate slaughter.

(5) The card test shall be the official test
for brucellosis at stockyards. A1l animals
showing positive reaction must be identified and
sold for immediate slaughter only. Indemnity
will be paid for reactors disclosed by stockyard
test as long as state-federal funds  are

available.

(6) Upon disclosure of a reactor(s) by the
stockyard veterinarian, all cattle in the
consignment from the same herd are  exposed
cattle and must be returned to the farm of

origin under quarantine for retesting or sold
for slaughter with proper identification.
Assembled cattle are considered to be a herd.

(7) Exposed animals and reactor animals will
be identified as described in Title 9, CFR, 78.7
and 78.8, herein filed by reference.

(8) Cattle purchased at a Kentucky livestock

market shall be vaccinated against brucellosis
as_required in 302 KAR 20:055.

Section 3. Veterinary Compensation. Accredited
veterinarians shall receive for any services
rendered a fee that has been agreed on by the
stockyard operators and the accredited
veterinarians. Such fees shall be deducted from
the seller's or buyer's check, depending upon
conditions of sale and shall be paid to the
accredited veterinarian, except for those
services reimbursed pursuant to a state-federal
cooperative program.

Section 4. Veterinary Duties. The stockyard
veterinarian shall in cooperation with
representative(s) of the  department: (M)
Examine, validate and issue certificates
pertinent to the movement of Tlivestock to be
sold.

(2) Conduct required test of livestock.

(3) Inspect all Tivestock for clinical

evidence of infectious, contagious, or parasitic
diseases.

(4) Obtain blood samples. Aid and assist in
conducting of  associated laboratory  tests.
Submit such specimens to state-federal
laboratory for confirmation. Such specimens

shall be posted by mail or delivered directly to
state-federal laboratory within twenty-four (24)
hours.

(5) Compile and present such
routinely required to the
sanitary official.

(6) Report the

reports as are
chief livestock

presence of any communicable

disease condition to chief Tlivestock sanitary
official.

Section 5. Cattle Requirements. (M
Tuberculosis:

(a) Imports. Cattle six (6) months of age or

older for dairy and breeding purposes shall be
negative to an official tuberculin test within
thirty (30) days of date of entry or originate
directly and immediately from an accredited herd
or eradicated free state.

(b) Cattle <classified as suspects or those
originating from a quarantined herd shall not be
imported.

(c) Reciprocal
states may be
requirements.

(d) Kentucky cattle: No tuberculosis
requirements if to a Kentucky destination.

(2) Brucellosis:

(a) A1l cattle six (6) months of age or older
offered for sale at the stockyard for breeding
and diary purposes, except for the following,
shall be negative to an official brucellosis
test within the last eight (8) days of sale:

1. Official vaccinates identified by official
tattoo twenty-four (24) months of age and under

adjoining
of specific

agreements with
effective in lieu

if a beef animal and twenty (20) months of age
and under if a dairy animal, provided heavy
springers and females post partum shall be

negative regardless of age at time of sale.

2. Cattle from a certified herd.

3. A1l test-eligible cattle arriving directly
from a modified certified state that are moved
to a farm in the Commonwealth shall be retested

within forty-five (45) to 120 days and shall be
placed under quarantine with no commingling
pending negative results on all involved animals
on retest.
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(b) Backtagged cattle:

1. A1l mature cattle eighteen (18) months or
older, as indicated by the presence of the first
pair of permanent incisor teeth, except steers
and spayed heifers, consigned to any stockyard,
or  purchased direct by any slaughtering
establishment, shall be backtagged in a routine
manner prescribed by the department.

2. A1l backtagged cattle shall be negative to
a brucellosis test within eight (8) days of sale.

3. Backtags placed on slaughter cattle shall
not be removed at any time or by any person only
under  specific instructions from the chief
Tivestock sanitary official.

4. Backtagged cattle shall proceed directly to
a recognized slaughtering center with no

diversion whatever enroute except to another
approved stockyard for reconsignment to
slaughter.

5. Materials for the backtagging program shall
be furnished by the department and/or Animal and

Plant Health Inspection Service, Veterinary
Services, United States Department of
Agriculture.

(c) A1l breeding, dairy and backtagged cattle

requiring testing shall be tested at the first
point of assembly or concentration.

(d) Cattle of beef breeds between the ages of
six (6) and eighteen (18) months sold for
feeding and grazing shall be exempt from
brucellosis test unless they are heavy springers

or female post partum.

Section 6. Swine Requirements. (1) As
prescribed in 302 KAR 20:080.

(2) Effective January 1, 1971, all serum
requirements for swine moving into or through
the State of Kentucky were rescinded.

(3) Breeding swine: All swine six (6) months
of age or older shall be negative to both an
official blood test for brucellosis and the
serum neutralization test for pseudorabies at
time of sale. Swine shall be deemed negative at
the time of sale to an official test if

accompanied by proof of a negative test result
within thirty  (30) days of sale. Swine
originating from a validated brucellosis free

herd shall be exempt from a
brucellosis.

stockyard test for

(4) Livestock markets buying stations, and
concentration points handling all classes of
swine:

(a) A1l swine, including slaughter swine, to

be inspected by an accredited veterinarian
to leaving market.

(b) Swine moving interstate from markets to be
in compliance with Title 9, Part 76, CFR, herein
filed by reference, including health
certification by the accredited veterinarian
authorized by the state to furnish such services.

(c) Slaughter swine leaving premises to be
consigned only for immediate slaughter to a
recognized slaughtering establishment approved
for this purpose in accordance with federal and
state regulations.

(d) Markets to maintain well-constructed pens
and swine-handling facilities that are clean and
in good repair.

(e) Markets to provide pens surfaced with
impervious material for holding and handling
feeder pigs and breeding swine.

(f) Markets to provide
well-lighted facilities for
proper restraint.

prior

satisfactory,
inspection and

(g) Clean and disinfect holding and handling
pens, alleys and other facilities used in
selling swine after use by each lot of swine
under procedures specified by state and federal
agencies to guard against spread of disease.

(h) Maintain records of margin and destination
for all swine entering market and grant federal
and state inspectors access to such records.
Identification as to farm where farrowed shall
be maintained for all feeder pigs and breeding
stock and all slaughter swine which may be
diverted for purposes other than slaughter.
Records shall be maintained for one (1) year.

(i) Feeding and breeding swine must be placed
in pens separate and apart from slaughter swine.
A1l swine designated for slaughter must be
delivered directly to an approved slaughter
establishment with no diversion enroute.

(j) Permit no cull pigs to enter market unless
provisions are made to pen such pigs separate
and apart from all other swine so contact with
healthy swine does not occur. Facilities used by
these swine will not be wused by other swine
until cleaning and disinfecting have been
accomplished. Further, cull swine to be
permanently identified by an ear tag in the
right ear, quarantined to the purchaser, and
released from said quarantine by consignment to

slaughter only. A cull pig is defined as one
which does not pass veterinary inspection for
health.

(k) Permit no garbage fed swine to enter
market unless provisions are made to handle and

pen such swine separate and apart from all other
swine to avoid contact with other marketable
swine.

(1) Permit no swine to be moved into or from

the market unless a state or federal inspector
releases such swine.
(m) Require all buyers of swine to determine

the purpose of their movement. If for slaughter
and there is any reason to believe the swine
might be diverted (under-weight swine, thin
sows, etc.) the inspector may require that such
swine be identified by ear tag and consigned to
slaughter on a special permit. Further, any
swine with which these swine mingle shall cause
the entire lot to be ineligible for movement
except to slaughter.

(n) Permit no feeder pigs or breeding swine to
remain 1in the market more than seventy-two (72)

hours.

(o) No feeding or breeding swine are to be
allowed in any market for resale within thirty
(30) days from prior sale date.

(5) Livestock markets, buying stations and
concentration points handling slaughter swine

only.

(a) Swine moving interstate to be in
compliance with Title 9, Part 76, CFR, herein
filed by reference, and applicable state
regulations.

(b) Accept swine only for slaughter and to

permit no swine to leave market except for
slaughter only.

(¢) Markets to maintain well-constructed pens
and swine—handling facilities that are clean and
in good repair.

(d) Maintain records of origin and destination
for all swine entering market and grant federal
and state inspectors access to such records.
Records shall be maintained one (1) year.

(e) Isolate all swine suspected of being

affected with or exposed to infectious disease,
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promptly notify the state or federal agency, and
hold  such swine in isolation pending
instructions on disposition.

(f) Clean and disinfect holding and handling

pens, alleys, and other facilities wused in
selling swine wunder procedures specified by
state and federal agencies to guard against

spread of disease.

Section 7. Sheep and Goat Requirements. (1) As
prescribed in 302 KAR 20:040.

(2) Before the beginning of a sale all sheep
and goats to be sold for breeding purposes that
are free from evidence of infectious, contagious
or parasitic disease shall be separated from all
other sheep and goats in a part of the yard
provided for this purpose.

(3) A1l sheep and goats that as individuals or

any part of an assembled group show evidence of
any infectious, contagious, communicable or
parasitic disease must be sold for immediate

slaughter or otherwise disposed of under permit
issued by the chief Tivestock sanitary official.
(4) Goats for dairy or breeding purposes if
free from evidences of any infectious.
contagious, or parasitic disease shall originate
directly and immediately from a brucellosis
certified free herd or if six (6) months of age
or over be negative to an official brucellosis
test within thirty (30) days of date of sale.

DAVID E. BOSWELL, Commissioner
APPROVED BY AGENCY: April 4, 1985
FILED WITH LRC: April 23, 1985 at 10 a.m.

NATURAL RESOURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Surface Mining Reclamation
and Enforcement

405 KAR 7:020E. Definitions and abbreviations.

RELATES TO: KRS Chapter 350

PURSUANT TO: KRS Chapter 13A. 350.028, 350.465

EFFECTIVE: May 7, 1985

NECESSITY AND FUNCTION: KRS Chapter 350 in
pertinent part requires the cabinet to
promulgate rules and regulations pertaining to
surface coal mining and reclamation operations
under the permanent regulatory program. This
regulation provides for the defining of certain
essential terms used in Title 405, Chapters 7
through 24.

Unless otherwise
otherwise clearly
Title 405,

Section 1. Definitions.
specifically defined or
indicated by their context, terms in

Chapters 7 through 24 shall have the meanings
given in this regulation.

(1) "Acid drainage" means water with a pH of
lTess than 6.0 and in which total acidity exceeds
total alkalinity, discharged from active,

inactive or abandoned surface coal mine and
reclamation operation or from an area affected
by surface coal mining and reclamation
operations.

(2) "“Acid-forming materials" means earth
materials that contain sulfide minerals or other
materials which, if exposed to air, water, or
weathering processes, form acids that may create
acid drainage.

(3) "Adjacent area" means land located outside
the affected area or permit area, depending on

the context in which ‘'"adjacent area" is used,
where air, surface or ground water, fish,
wildlife, vegetation or other resources
protected by KRS Chapter 350 may be adversely

impacted by
operations.
(4) "Affected

surface coal mining and reclamation

area" means any land or water
which is used to facilitate, or is physically
altered by, surface coal mining and reclamation
operations. The affected area includes the
disturbed area; any area upon which surface coal
mining and reclamation operations are conducted;
any adjacent Tands the use of which is
incidental to surface coal mining and
reclamation operations; all areas covered by new
or existing roads used to gain access to, or for
hauling coal to or from, surface coal mining and
reclamation operations, except as provided in
this definition; any area covered by surface

excavations, workings, impoundments, dams,
ventilation shafts, entryways, refuse banks,
dumps, stockpiles, overburden piles, spoil
banks, culm banks, tailings, holes or
depressions, repair  areas, storage  areas,

areas upon which are sited
structures, facilities, or other property or
material on the surface resulting from, or
incident to, surface coal mining and reclamation
operations; and the area Tocated above
underground workings associated with underground
mining activities, auger mining, or in situ
mining. The affected area shall include every
road used for the purposes of access to, or for
hauling coal to or from, surface coal mining and
reclamation operations, unless the road:

(a) Was designated as a public road pursuant
to the laws of the jurisdiction in which it is

shipping areas; any

Tocated;

(b) Is maintained with public funds, and
constructed in a manner similar to other public
roads of the same <classification within the

jurisdiction; and

(c) There is
incidental) public use.

(5) ™"Agricultural wuse" means the use of any
tract of land for the production of animal or
vegetable 1life. The wuses include, but are not
limited to, the pasturing, grazing, and watering
of Tlivestock, and the cropping, cultivation, and
harvesting of plants.

(6) “Applicant" means any person seeking a
permit from the cabinet to conduct surface coal
mining and reclamation operations or approval to
conduct coal exploration operations pursuant to
KRS Chapter 350 and all applicable regulations.

(7) "Application" means the documents and
other information filed with the cabinet for the
issuance for exploration approval or a permit.

(8) "Approximate original contour" means that
surface configuration achieved by backfilling
and grading of the mined area so that the

substantial (more than

reclaimed area, including any terracing or
access roads, closely resembles the general
surface configuration of the land prior to

mining and blends into and complements the
drainage pattern of the surrounding terrain,
with all highwalls and spoil piles eliminated.
Permanent water impoundments may be permitted
where the cabinet has determined that they
comply with KRS Chapter 350, 405 KAR 16:100, 405
KAR 16:060, Section 10, and 405 KAR 16:210; or
405 KAR 18:100, 405 KAR 18:060, Section 8 [9]1,
and 405 KAR 18:220.

(9) "Aquifer' means a zone, stratum, or group
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of strata that
sufficient
agricultural,
specific] use.

can store and transmit water in

quantities for domestic,
industrial., or other beneficial [a

(10) "Area" as used in Title 405, Chapter 24,
means a geographic unit in which the criteria
alleged in the petition pursuant to 405 KAR

24:020, Sections 3 and 4
Section 8, occur
significant feature.

(11} "Auger mining" means a method of mining
coal at a cliff or highwall by drilling holes
into an exposed coal seam from the highwall and
transporting the coal along an auger bit to the
surface and shall also include all other such

and 405 KAR 24:030,
throughout  and form a

methods of mining in which coal is extracted
from beneath the overburden by mechanical
devices located at the face of the cliff or

highwall and extending Taterally into the coal
seam, such as extended depth, secondary recovery
systems.

(12) "Best technology currently available"

means equipment, devices, systems, methods, or
techniques which will prevent, to the extent

possible, additional contributions of suspended
solids to stream flow or runoff outside the
permit area and minimize, to the extent
possible, disturbances and adverse impacts on

fish, wildlife and related environmental values,
and achieve enhancement of those resources where
practicable. The term includes  equipment,
devices, systems, methods, or techniques which

are currently available anywhere as determined
by the cabinet, even if they are not in routine
use. The term includes, but is not limited to,
construction practices, siting requirements,
vegetative selection and planting requirements,
animal stocking requirements, scheduling of
activities and design of sedimentation ponds in
accordance with Title 405, Chapters 16 and 18.
The cabinet shall have the discretion to
determine  the  best technology currently
available on a case-by-case basis, as authorized
by KRS Chapter 350 and Title 405, Chapters 7
through 24.

(13) "Cabinet" means the Natural Resources and
Environmental Protection Cabinet.

(14) "Cemetery"” means any area where human
bodies are interred.

(15) "Coal" means combustible carbonaceous
rock, classified as anthracite, bituminous,
subbituminous, or Tignite by ASTM Standard D
388-77.

(16) "Coal exploration® means the field
gathering of:

(a) Surface or subsurface geologic, physical,
or  chemical data by mapping, trenching,
drilling, geophysical, or other techniques

necessary to determine the quality and quantity
of overburden and coal of an area; or

(b) Environmental data to establish the
conditions of an area before beginning surface
coal mining and reclamation operations under the
requirements of Title 405, Chapters 7 through 24
where such activity may cause any disturbance of
the land surface or may cause any appreciable
effect upon Tand, air, water or other
environmental resources.

(17 "Coal processing plant" means a
collection of facilities, including all
associated support facilities and operations,
where run-of-the-mine coal is subjected to
chemical or physical processing and separated
from its impurities.

(18) "Coal processing waste" means earth
materials which are separated from product coal,
and slurred or otherwise transported from coal
preparation plants, after physical or chemical
processing, cleaning, or concentrating of coal.

(19) "Collateral bond" means an idemnity
agreement in a sum certain payable to the
cabinet executed by the permittee and which is

supported by the deposit with the cabinet of
cash, negotiable certificates of deposit or an
irrevocable letter of credit of any bank
organized and authorized to transact business in
the United States.

(20) "Combustible
material that s
fire or through
evolution of
rise.

(21) "Community or institutional building"
means any structure, other than a public
building or an occupied dwelling, which is used
primarily for meetings, gatherings, or functions
of Tlocal civic organizations or other community
groups; functions as an educational, cultural,
historic, religious, scientific, correctional,
mental health or physical health care facility;
or is used for public services, including, but
not Timited to, water supply, power generation
or sewage treatment.

(22) "Compaction” means increasing the density
of a material by reducing the voids between the
particles by mechanical effort.

(23) "Complete application” means  an
application for exploration approval or permit,
which contains all information required under
KRS Chapter 350 and Title 405, Chapters 7
through 24.

(24) "Cropland” means land used for  the
production of adapted crops for harvest, alone
or in a rotation with grasses and Tlegumes, and

material” means organic
capable of burning, either by
oxidation, accompanied by the
heat and a significant temperature

includes row creops, small grain crops, hay
crops, nursery crops, orchard crops, and other
similar specialty crops. Land used for
facilities 1in support of cropland farming

operations which s
part of these operations is also
purposes of land use categories.

adjacent to or an integral
included for

(25) "Date of primacy' means the effective
date of the Secretary of Interior's
unconditional or conditional approval of
Kentucky's permanent regulatory program under

Section 503 of the 1977 Surface
and Reclamation Act (PL 95-87).

(26) "Day" means calendar day unless
specified to be a working day.

(27) "Department" means the Department for
Surface Mining Reclamation and Enforcement.

(28) "Developed water resources land" means
land used for storing water for beneficial uses
such as stockponds, irrigation, fire protection,
flood control, and water supply.

(29) "Disturbed area" means an area where
vegetation, topseil, or overburden is removed or
upon which topsoil, spoil, coal processing

Mining Control

otherwise

waste, underground development waste, or noncoal
waste s placed by surface coal mining
operations. Those areas are classified as

"disturbed" until reclamation is complete and
the performance bond or other assurance of
performance required by Title 405, Chapter 10 is
released.

(30) "Diversion" means a channel, embankment,
or other manmade structure constructed to divert
water from one (1) area to another.
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(31) "Downslope" means the land surface below

the projected outcrop of the lowest coalbed
being mined along each highwall.

(32) "Embankment" means a man-made deposit of
material that is raised above the natural
surface of the land and used to contain, divert,

or store water, support roads or railways, or
for other similar purposes. .

(33) ‘'Ephemeral stream" means a stream which
flows only in direct response to precipitation
in the immediate watershed or in response to the
melting of a cover of snow and ice, and which
has a channel bottom that is always above the
Tocal water table. '

(34) "“Existing structure" means a structure or
facility wused in  connection with or to
facilitate surface coal
operations for which construction
to January 18, 1983.

(35) "Experimental practice," as wused in 405
KAR 7:060, means the use of alternative surface
coal mining and reclamation operation practices
for experimental or research purposes.

(36) "Extraction of coal as an incidental
part" means the extraction of coal which is
necessary to enable the construction to be
accomplished. Only that coal extracted from
within the right-of-way, in the case of a vroad,
railroad, utility line or other such
construction, or within the boundaries of the
area directly affected by other types of
government—financed construction, may be
considered incidental to that construction.
Extraction of coal outside the right-of-way or
boundary of the area directly affected by the
construction  shall be subject to the
requirements of KRS Chapter 350 and Title 405,
Chapters 7 through 24.

(37) "Federal lands" means any Tand, including
mineral interests, owned by the United States,
without vregard to how the United States acquired
ownership of the lands or which agency manages
the lands. It does not include Indian Tands.

(38) "Federal lands program" means a program
established by the Secretary of the Interior
pursuant to Section 523 of the Surface Mining
Control and Reclamation Act of 1977 (PL 95-87,
91 Stat. 445 (30 USC Section 1201 et. seq.)) to
regulate surface coal mining and reclamation
operations on federal lands.

(39) "Fish and wildiife habitat' means land
dedicated wholly or partially to the production,
protection or management of species of fish or

begins prior

wildlife.
(40) "Forest land" means land used or managed
for the Jlong-term production of wood, wood

fiber, or wood derived products. Land used for

facilities in support of forest harvest and
management operations which is adjacent to or an
integral part of these operations is also
included.

(41) "Fragile lands" means geographic areas
containing natural, ecologic, scientific or

aesthetic resources that could be damaged or
destroyed by surface coal mining operations.
These lands may include, but are not Timited to,
uncommon  geologic features, National Natural
Landmark sites, valuable habitats for fish and
wildlife, critical habitats for endangered or
threatened species of animals and plants,
wetlands, environmental corridors containing
concentration of ecologic and aesthetic
features, state-designated nature preserves and
wild rivers, areas of recreational value due to

mining and reclamation

high environmental quality, buffer zones around
areas where surface coal mining 1is prohibited,
and important, unique or highly productive soils
or mineral resources other than coal.

(42) "Fugitive dust” means that particulate
matter which becomes airborne due to wind
erosion from exposed surfaces.

(43) "General area" means, with respect to
hydrology, the topographic and ground water
basin surrounding a permit area which is of
sufficient size, including areal extent and
depth, to include one (1) or more watersheds
containing perennial streams and ground water
zones and to allow assessment of the probable
cumulative impacts on the quality and quantity
of surface and ground water systems in the
basins.

(44) "Government-financed

construction' means

construction funded fifty (50) percent or more
by funds  appropriated from a  government
financing agency's budget or obtained from
general revenue bonds, but shall not  mean
government financing agency guarantees,
insurance, Toans, funds obtained through

industrial revenue bonds or their equivalent, or
in-kind payments.

(45) "Government financing agency" means a
federal, Commonwealth of Kentucky, county,
municipal, or Jlocal wunit of government, or a
cabinet, department, agency or office of the
unit which, directly or through another unit of
government, finance construction.

(46) "Grazingland" means grassland and forest
lands where the indigenous  vegetation is
actively managed for grazing, browsing, or
occasional hay production. Land  used for
facilities in support of grazing operations
which are adjacent to or an integral part of
these operations is also included.

(47) "Ground water" means subsurface water
that fills available openings in rock or soil
materials to the extent that they are considered
water saturated.

(48) '"Half-shrub'" means a perennial plant with
a woody base whose annually-produced stems die
back each year. .

(49) "Head-of-hollow fitne means a fill
structure consisting of any material, other than
coal processing waste and organic material,
placed in the uppermost reaches of a hollow near
the approximate elevation of the ridgeline,
where there is no significant natural drainage
area above the fill, and where the side slopes
of the existing hollow measured at the steepest
point are greater than twenty (20) degrees or
the average slope of the profile of the hollow
from the toe of the fill to the top of the fill
is greater than ten (10) degrees.

(50) “"Highwall'" means the face of exposed
overburden and coal in an open cut of a surface
coal mining activity or for entry to underground
mining activities.

(51) "Historic tands" means historic or
cultural districts, places, structures or
objects, including but not Timited to sites
listed on or eligible for listing on a State or
National Register of Historic Places, National
Historic Landmarks, archaeological and
paleontological sites, cultural or religious
districts, places, or objects, or sites for

which historic designation is pending.

(52) "Historically used for cropland":

(a) "Historically used for cropland" means
that lands have been used for cropland for any
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five (5) years or more out of the ten (10) years
immediately preceding:
1. The application; or

2. The acquisition of the land for the purpose

of conducting surface  coal mining  and
reclamation operations.

(b) Lands meeting either paragraph (a)l or
paragraph (a)2 of this subsection shall be

considered "historically used for cropland.™

(¢c) In addition to the 1lands covered by
paragraph (a) of this subsection, other lands
shall be considered "historically wused for
cropland' as described below:

1. Land that would likely have been used as
cropland for any five (5) out of the last ten
(10) years immediately preceding the acquisition
or the application but for some fact of
ownership or control of the land unrelated to
the prdductivity of the land; and

2. Lands that the cabinet determines, on the

basis of additional cropland history of the
surrounding lands and the Tands under
consideration, are <clearly cropland but fall

outside the specific five (5) years in ten (10)
criterion.

(d) Acquisition includes purchase, lease, or
option of the land for the purpose of conducting
or allowing through resale, lease or option, the
conduct of surface coal mining and reclamation
operations.

(53) "Hydrologic balance" means the
relationship between the quality and quantity of
water inflow to, water outflow from, and water
storage in a hydrologic unit such as a drainage
basin, aquifer, soil zone, lake, or reservoir.
It encompasses the dynamic relationship between
precipitation, runoff, evaporation, and changes
in ground and surface water storage.

(54) “Hydrologic regime" means the entire
state of water movement in a given area. It is a
function of the climate and includes the
phencmena by which water first occurs as
atmospheric water vapor, passes into a liquid or
solid form, falls as precipitation, moves along
or into the ground surface, and returns to the
atmosphere as vapor by means of evaporation and
transpiration.

(55) “Imminent danger to the health and
of the public" means the existence of any
condition or practice, or any violation of a
permit or other requirements of KRS Chapter 350
reclamation

in a surface coal mining and
operation, which could reasonably be expected to.
cause substantial physical harm to persons

before the condition,
abated. A
or serious

permit area
violation can be
expectation of death

outside the
practice, or
reasonable

injury before abatement exists if a rational
person, subjected to the same condition or
practice giving rise to the peril, would avoid

exposure to the danger during the time necessary
for abatement.

(56) "Impoundment" means a closed basin,
naturally formed or artificially built, which 1is
dammed or excavated for the retention of water,
sediment, or waste.

(57) “Incidental boundary revision" means an
extension to a permit area that is necessary for
reasons unforeseen at the time the original
permit application was prepared and that is
small in relation 'to the permit area (surface
operations area for underground mining
activities).

(a) Where an extension includes new areas from

safety .

which coal will be removed, it will be
considered as an incidental boundary revision
only if the extension is no more than ten (10)
percent of the permit area acreage or five (5)
acres, whichever is less.

(b) Where an extension is for new areas not
involving extraction of coal, it will be
considered an incidental boundary revision only

if the extension is no more than ten (10)
percent of the permit area acreage (surface
operations area acreage for underground mining

activities) or two (2) acres, whichever s
greater.
(¢) Cumulative acreage added by successive

revisions may not exceed the above limitations.

(58) *Industrial/commercial lands" means lands
used for:
(a) Extraction or transformation of materials

for  fabrication of products, wholesaling of
products or for long-term storage of products;
and heavy and light manufacturing facilities.
Land used for facilities 1in support of these
operations which is adjacent to or an integral
part of that operation is also included.

(b) Retail or trade of goods or services,
including hotels, motels, stores, restaurants,
and other commercial establishments. Lands used
for facilities in  support of commercial
operations which 1is adjacent to or an integral
part of these operations is also included.

(c) Commercial agriculture activities
including pasturing, grazing, and watering of
Tivestock, and the cropping, cultivation and
harvesting of plants for sale or resale.

(59) "In situ processes" means activities
conducted on the surface or underground in
connection with in-place distillation,
retorting, leaching, or other chemical or

physical processing of coal. The term includes,
but is not limited to, in situ gasification, in
situ leaching, slurry mining, solution mining,
borehole mining, and fluid recovery mining.

(60) "Intermittent stream" means:

(a) A stream or reach of stream that drains a
watershed of one (1) square mile or more but
does not flow continuously during the calendar
year; or

(b) A stream or reach of stream that is below
the local water table for at least some part of
the year, and obtains its flow from both surface
runoff and ground water discharge.

(61) "Irreparable damage to the environment,"
as used in 405 KAR 8:010, Sections 13(4) and
14(9) only, means any damage to the environment
that cannot be corrected by actions of the
applicant.

(62) "Land use"” means
management-related activities rather than the
vegetation or cover of the land, and may be
identified in combination when joint or seasonal
uses occur.

(63) '"Monitoring"
environmental data by
periodic sampling methods.

(64) "Mulch" means vegetation residues or
other suitable materials that aid in soil
stabilization and soil moisture conservation,
thus providing micro—climatic conditions
suitable for germination and growth.

(65) "Natural hazard lands" means
areas in which natural conditions exist that
pose or, as a result of surface coal mining
operations, may pose a threat to the health,
safety, or welfare of people, property or the

specific uses or

collection of
continuous or

means the
either

geographic
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environment, including, but not
areas  subject to landslides, cave-ins,
subsidence, substantial erosion, unstable

geology, or frequent flooding.

(66) '"Notice of noncompliance and order for
remedial measures" means a written document and
order prepared by an authorized representative
of the cabinet which sets forth with specificity
the violations of KRS Chapter 350, Title 405,
Chapters 7 through 24, or permit conditions
which the authorized representative of the
cabinet determines to have occurred based upon
his  inspection, and the necessary remedial
actions, 1if any, and the time schedule for
completion thereof, which the authorized
representative deems necessary and appropriate
to correct the violations.

(67) "Notice of violation" means
notification from a governmental entity of a
violation of Taw, whether by letter, memorandum,
Tegal or administrative pleading, or other
written communication.

(68) "Noxious plants" means species classified
under Kentucky law as noxious plants.
(69) "Occupied dwelling" means
that is currently being used on a
temporary basis for human habitation.

(70) "Operations" means surface coal mining
and reclamation operations, all of the premises,
facilities, roads and equipment used in the
process of producing coal from a designated area
or removing overburden for the purpose of
determining the location, quality or quantity of
a natural coal deposit or the activity to
facilitate or accomplish the extraction or
removal of coal.

(71) ‘"Operator" means any person, partnership,

any written

any building
regular or

or corporation engaged in surface coal wmining
and reclamation operations.
(72) "Order for cessation and immediate

means a written document and order
authorized representative of the

‘compliance’
issued by an
cabinet when:

(a) A person to whom a notice of noncompliance
and order for remedial measures was issued has
failed, as determined by cabinet inspection, to
comply with the terms of the notice of
noncompliance and order for remedial measures
within the time limits set therein, or as
subsequently extended; or

(b) The authorized representative finds, on
the basis of a cabinet inspection, any condition
or practice; or any violation of KRS Chapter
350, Title 405, Chapters 7 through 24, or any
condition of a permit or exploration approval
which:

1. Creates an imminent danger to the health or
safety of the public; or

2. 1Is causing or can reasonably be expected to
cause significant, imminent environmental harm
to land, air or water resources.

(73) "Outslope" means the face of the spoil or
embankment sloping downward from the highest
elevation to the toe.

(74) "Overburden' means material of any
nature, consolidated or wunconsolidated, that
overlies a coal deposit, excluding topsoil.

(75) "Pastureland" means land wused primarily
for the long-term  production of adapted,
domesticated forage plants to be grazed by

cured for
facilities 1in
which 1s adjacent to or
these operations is also

livestock or occasionally cut and
livestock feed. Land used for
support of pastureland
an integral part of

limited to,

included.

(76) "Perennial stream" means a stream or that
part of a stream that flows continuously during
all of the calendar year as a result of
ground-water discharge or surface runoff. The
term does not include "intermittent stream" or
"ephemeral stream.”

(77) "Performance bond" means a surety bond,
collateral bond, cash bond, Tetter of credit or
a combination thereof, by which a permittee

assures faithful performance of all the
requirements of KRS Chapter 350, Title 405,
Chapters 7 through 24, and the requirements of

the permit and reclamation plan.

(78) "Permanent diversion" means a diversion
remaining after surface coal mining  and
reclamation operations are completed which has
been approved for retention by the cabinet and
other appropriate Kentucky and federal agencies.

(79) “"Permit" means written approval issued by
the cabinet to conduct surface coal mining and
reclamation operations.

(80) "Permit area" means the area of land and
water within boundaries designated in  the
approved - permit application, which shall
include, at a minimum, all areas which are or
will be affected by surface coal mining and
reclamation operations under that permit.

(81) "Permittee" means an operator or a person
holding or required by KRS Chapter 350 or Title
405, Chapters 7 through 24 to hold a permit to
conduct surface coal mining and reclamation
operations during the permit term and until all
reclamation obligations imposed by KRS 350 and
Title 405, Chapters 7 through 24 are satisfied.

(82) “Person' means any individual,
partnership, association, society, joint stock
company, firm, company, corporation, or other
business organization, or any agency, unit, or
instrumentality of federal, state, or local
government, including any publicly owned utility
or publicly owned corporation of federal, state,
or local government.

(83) "Person having an interest which 1is or
may be adversely affected" or ‘“person with a
valid legal interest” shall include any person:

(a) Who uses any vresource of economic,
recreational, aesthetic, or environmental value
that may be adversely affected by coal
exploration or surface coal mining and
reclamation operations, or by any related action
of the cabinet; or

(b) Whose property 1is or may be adversely
affected by coal exploration or surface coal
mining and reclamation operations, or by any
related action of the cabinet.

(84) "Petitioner'" means a person who submits a
petition under Title 405, Chapter 24 to
designate a specific area as unsuitable for all

or certain types of surface coal mining and
reclamation operations, or who submits a
petition under Title 405, Chapter 24 to

terminate such a designation.

(85) “Precipitation event" means a quantity of
water vresulting from drizzle, rain, snowmelt,
sleet, or hail in a specified period of time.

(86) "Prime farmland" means those lands which
are defined by the Secretary of Agriculture in 7
CFR 657 and which have historically been used
for cropland as that phrase is defined above.

(87) ‘“Principal shareholder" means any person
who is the record or beneficial owner of ten
(10) percent or more of any class of voting
stock of the applicant.
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(88) "Probable cumulative -impacts" means the
expected total qualitative, and quantitative,
direct and indirect effects of surface coal
mining and reclamation operations on the
hydrologic regime.

(89) "Probable hydrologic consequences' means
the projected results of proposed surface coal
mining and reclamation operations which may
reasonably be expected to change the quantity or

quality of the surface and ground water; the
surface or ground water flow, timing and
pattern; and the stream channel conditions on

the permit area and adjacent areas.

(90) "Property to be mined" means both the
surface and mineral estates on and underneath
lands which are within the permit area.

(91) “Public building" means any structure
that is owned by a public agency or used
principally for public business, meetings or
other group gatherings.

(92) "Public office" means
the direction and control of a governmental
entity which is open to public access on a
regular basis during reasonable business hours.

(93) "Public park" means an area dedicated or

a facility under

designated by any federal, state, or Tlocal
agency for public recreational wuse, despite
whether such use is limited to certain times or

days. It includes any land leased, reserved or
held open to the public because of that use.

(94) "Public road" means any publicly owned
thoroughfare for the passage of vehicles.

(95) "Recharge capacity" means the ability of
the soils and underlying materials to allow
precipitation and runoff to infiltrate and reach
the zone of saturation.

(96) "Reclamation' means the reconditioning
and restoration of areas affected by surface
coal mining operations as required by KRS
Chapter 350 and Title 405, Chapters 7 through 24
under a plan approved by the cabinet.

(97) “Recreation Tand® means land used for
public or private leisure-time wuse, including
developed recreation facilities such as parks,
camps, and amusement areas, as well as areas for
less intensive uses such as hiking, canoceing,
and other undeveloped recreational uses.

(98) "Recurrence interval" means the interval
of time in which an event is expected to occur
once, on the average.

(99) "Reference area"™ means a land unit
maintained under appropriate management for the
purpose of measuring vegetation ground cover,
productivity and plant species diversity that
are produced naturally or by crop production
methods approved by the cabinet. Reference areas

must be representative of geology, soil, slope
and vegetation in the permit area.

(100) "Renewable resource Tands" means
aguifers and areas for the recharge of aquifers

and other underground waters, areas for
agricultural or silvicultural production of food
and fiber, and grazing lands.

(101) "Residential land" means tracts employed
for single and multiple—family housing, mobile
home parks, and other residential lodgings. Also
included is land used for support facilities
such as vehicle parking, open space, and other
facilities which directly relate to the
residential use of the land.

(102) "Road" means a surface right-of-way for
purposes of ‘travel by land vehicles used in coal
exploration or surface coal mining and
reclamation operations. A road consists of the

entire area within the right-of-way, including
the roadbed, shoulders, parking and side area,

approaches, structures, ditches, surface, and
such contiguous appendages as are necessary for
the total structure. The term includes access

and haul roads constructed, used, reconstructed,
improved, or maintained for use in coal
exploration or surface coal mining and
reclamation operations, including use by coal
hauling vehicles Teading to transfer,
processing, or storage areas. The term does not
include pioneer or construction roadways used
for part of the road construction procedure and
promptly replaced by a road pursuant to Title
405, Chapters 16 and 18 located in the identical
right-of-way as the pioneer or  construction
roadway. The term also excludes any roadway
within the immediate mining pit area.

(103) "Safety factor"” means the ratio of the
available shear strength to the developed shear
stress, or the ratio of the sum of the resisting
forces to the sum of the 1loading or driving
forces, as determined by accepted engineering
practices.

(104) "Secretary" means
Cabinet for Natural Resources
Protection.

the Secretary of the
and Environmental

(105) “Sedimentation pond" means a primary
sediment controlled structure designed,
constructed and maintained in accordance with
405 KAR 16:090 or 405 KAR 18:090 and including

but not limited to a barrier, dam, or excavated
depression which slows down water runoff to
allow suspended solids to settle out. A
sedimentation pond shall not include secondary
sedimentation control structures such as straw
dikes, riprap, check dams, mulches, dugouts and
other measures that reduce overland flow
velocity, reduce runoff volume or trap sediment,
to the extent that such secondary sedimentation
structures drain to a sedimentation pond.

(106) "Significant, imminent environmental
harm" is an adverse impact on land, air, or
water resources which resources include, but are
not limited to, plant and animal 1ife as further
defined in this subsection.

(a) An environmental harm is imminent, if a
condition, practice, or violation exists which:

1. Is causing such harm; or

2. May reasonably be expected to cause such
harm at any time before the end of the
reasonable abatement time that would be set by
the cabinet's authorized agents pursuant to the
provisions of KRS Chapter 350.

(b) An environmental harm is significant if
that harm is appreciable and not immediately
reparable.

(107) “Slope" means average inclination of a

surface, measured from the horizontal, generally
expressed as the ratio of a wunit of vertical
distance to a given number of wunits of

horizontal distance {e.g. lv:5h). It may alsc be
expressed as a percent or in degrees.

(108) "Slurry mining" means the hydraulic
breakdown of subsurface coal with drill-hole
equipment, and the eduction of the resulting

slurry to the surface for processing.

(109) "Soil horizons" means contrasting layers
of soil parallel or nearly parallel to the land
surface. Soil horizons are differentiated on the
basis of field characteristics and laboratory
data. The three (3) major soil horizons are:

(a) "A horizon." The uppermost mineral layer,
often called the surface soil. It is the part "of
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matter is most
suspended

the soil in which organic
abundant, and leaching of soluble or
particles is typically the greatest.

(b) "B horizon." The layer that typically is
jmmediately beneath the A horizon and often
called the subsoil. This middle layer commonly
contains more clay, iron, or aluminum than the A
or C horizons.

(c) "C horizon." The deepest layer of soil
profile. It consists of Toose material or
weathered rock that is relatively unaffected by
biologic activity.

(110) "Soil survey" means a field or other
investigation, resulting in a map showing the
geographic distribution of different kinds of
seils and an accompanying report that describes,
classifies, and interprets such soils for use.
Soil surveys must meet the standards of the
National Cooperative Soil Survey.

(111) "Spoil" means overburden that has been
removed during surface coal mining operations.

(112) "Stabilize" means to control movement of

soil, spoil piles, or areas of disturbed earth
by modifying the geometry of the mass, or by
otherwise modifying physical or chemical

properties, such as by providing a protective

surface coating.

(113) “Steep slope" means any slope of more
than twenty (20) degrees.

(115) "Substantially disturb" means for
purposes  of coal exploration, to impact
significantly upon land, air or water resources
by such activities as blasting, mechanical
excavation, drilling or altering coal or water
exploratory holes or wells, construction of
roads and other access routes, and the placement

of structures, excavated earth, or other debris
on the surface of Tand.

(114) “"Successor in interest’ means any person
who succeeds to rights granted under a permit,
by transfer, assignment, or sale of those rights.

(116) "Surety bond" means an  idemnity
agreement in a sum certain payable to the
cabinet executed by the permittee which s
supported by the performance guarantee of a
corporation licensed to do business as a surety
in the Commonwealth of Kentucky where the
surface or underground coal mining operation
subject to the indemnity agreement is Tocated.

(119) "Surface coal mining and reclamation
operations" means surface ceal mining operations
and all activities necessary and incident to the
reclamation of such operations.

(118) “Surface coal mining operations' means
activities conducted on the surface of lands in

connection with a surface coal mine and surface
operations and surface impacts incident to an
underground coal mine. Such activities include

excavation for the purpose of obtaining coal,
including such common methods as contour, strip,
auger, mountaintop removal, box cut, open pit,
and area mining, the use of explosives and
blasting, and in situ distillation or retorting,
leaching or other  chemical or physical
processing, and cleaning, concentrating, or
other processing or preparation, and the Tloading
of coal at or near the mine-site. Such
activities shall not include the extraction of
coal by a landowner for his own noncommercial
use from land owned or leased by him, except
that noncommercial wuse shall not include the
extraction of coal by one (1) wunit of an
integrated company or other business entity
which uses the coal in its own manufacturing or

power plants; the extraction of coal as an
incidental part of federal, state, or local
government financed highway or other

construction:; or the extraction of, or intent to
extract, 250 tons or less of coal by any person
by surface coal mining operations within twelve
(12) successive calendar months; the extraction
of coal incidental to the extraction of other
minerals where coal does not exceed sixteen and
two—thirds (16 2/3) percent of the tonnage of’
minerals removed for the purpose of commercial
use or sale; or coal exploration. Surface coal
mining operations shall also include the areas
upon which such activities occur or where such
activities disturb the natural Tland surface.
Such areas shall also include any adjacent Tland
the wuse of which 1is incidental to any such
activities, all Tands affected by the
construction of new roads or the improvement or
use of existing roads to gain access to the site

of such activities and for haulage, and
excavations, workings, impoundments, dams,
ventilation shafts, entryways, refuse banks,
dumps, stockpiles, overburden piles, spoil
banks, culm banks, tailings, holes or
depressions, repair  areas, storage areas,

areas, shipping areas and other areas
upon which are sited structures, facilities, or
other property or materials on the surface,
resulting from or incident to such activities.
This definition includes the terms "strip mining
of coal" and the surface effects of underground
mining of coal as defined in KRS

Chapter 350. .

(117) “Surface mining activities" means those
surface coal mining and reclamation operations
incident to the extraction of coal from the
earth by removing the materials over a coal seam
before recovering the coal, by auger coal
mining, by extraction of coal from coal refuse
piles, or by recovery of coal from slurry ponds.

(120) "Suspended solids" or nonfilterable
residue, expressed as miligrams per liter, means
organic or inorganic materials carried or held
in suspension in water which are retained by a
standard glass fiber filter 1in thé procedure
outlined by the Environmental Protection
Agency's regulations for waste water and
analyses (40 CFR 136). '

(121} "Temporary diversion' means a
of a stream or overland flow which is used
during coal exploration or surface coal mining
and reclamation operations and not approved by
the cabinet to remain after reclamation as part
of the approved postmining land use.

processing

diversion

(122) "Ton" means 2,000 pounds avoirdupois
(.90718 metric ton).
(123) "Topsoil" means the A soil horizon

layers of the three (3) major soil horizons.

(124) "Toxic-forming materials" means earth
materials or wastes which, if acted upon by air,
water, weathering, or microbiological processes,
are likely to produce chemical conditions in
soils or water that are detrimental to biota or
uses of water.

(125) "Toxic-mine drainage'" wmeans water that
is discharged from active or abandoned mines or
other areas affected by coal exploration or
surface coal mining and reclamation operations,
which contains a substance that through chemical
action is likely to kill, injure, or impair
biota commonly present in the area that might be
exposed to it.

(126) "Transfer, assignment or sale of rights"
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means a change in ownership or other effective
control over the right to conduct surface coal

mining operations under a permit issued by the
cabinet.

(127) "Underground development waste" means
waste rock mixtures of coal, shale, claystone,
siltstone, sandstone, Timestone, or related
materials that are excavated, moved, and

disposed of during development and preparation
of areas ‘incident to underground mining
activities.

(128) "Underground mining activities" means a
combination of:

(a) Surface operations incident to underground

extraction of coal or in situ processing,
including construction, use, maintenance, and
reclamation of roads; above-ground repair areas,
storage areas, processing areas, and - shipping

areas; areas upon which are sited support
facilities including hoist and ventilating
ducts, areas utilized for the disposal and

which materials
operations are

storage of waste, and areas on
incident to wunderground mining
placed; and

(b) Underground operations such as underground
construction, operation, and reclamation of

shafts, adits, underground support facilities,
in situ processing, and underground mining,
hauling, storage, and blasting.

(129) "Undeveloped land or no current wuse or

land management” means land that is undeveloped
or, if previously developed, Tand that has been
allowed to return naturally to an undeveloped

state or has been allowed to return to forest
through natural succession.
(130) "Unwarranted failure to comply" means

the failure of the permittee due to
indifference, lack of diligence or lack of
reasonable care:

(a) To prevent the occurrence of any violation
of any applicable requirement of KRS Chapter
350, the regulations of Title 405, Chapters 7

through 24, or permit conditions; or
(b) To abate any violation of any applicable
requirement of KRS Chapter 350, the regulations

of Title 405, Chapters 7 through 24, or permit
conditions.
(131) "valley fill" means a fill structure

consisting of any material other than coal waste
and organic material that is placed in a valley
where side slopes of the existing valley
measured at the steepest point are greater than
twenty (20) degrees or the average slope of the
profile of the valley from the toe of the fiNl

to the top of the fill is greater than ten (10)
degrees.
(132) "Water table" means the upper surface of

of ground
overlying

a zone of saturation, where the body
water is not confined by an
impermeable zone.

Section 2. Abbreviations. As wused in Title
405, Chapters 7 through 24, the following
abbreviations shall have the meanings given
below:

ac - acre

CFR - Code of Federal Regulations
dB - decibels
FDIC - Federal Deposit Insurance Corporation

FSLIC - Federal Savings and Loan Insurance
Corporation

Hz - hertz

KAR — Kentucky Administrative Regulations

KPDES - Kentucky Pollytant Discharge

Elimination System

KRS — Kentucky Revised Statutes

1T - liter

mg - milligram

MRP — mining and reclamation plan

MSHA — Mine Safety and Health Administration

NPDES - National Pollutant Discharge
Elimination System

0SM - Office of Surface Mining Reclamation and
Enforcement, United States Department of the
Interior

SCS - Soil Conservation Service

SMCRA - Surface Mining Control and Reclamation
Act of 1977, PL 95-87

USDA - United States Department of Agriculture

USDI - United States Department of the Interior

u.s. EPA - United States Environmental
Protection Agency

USGS — United States Geological Survey

Section 3. Statement of Emergency. (1) The
amendments to this reqgulation incorporate
changes consistent with KRS Chapter 350, SMCRA,
and federal requlations and define terms used in
other regulations which execute the terms of the
Settlement Agreement entered into on or about
October 31. 1984 in (Civil Action 84-58 in the
U.S. District Court for the Eastern District of
Kentucky. This settlemen reement stat hat
the cabinet., by May 1. 1985, shall make a good
faith effort to place regulations into effect
addressing premining hydrologic requirements and
during-mining _ground water monitoring waivers.
In order to fully and accurately implement the
settlement agreement, it is necessary that
certain terms used in the regulations resulting

from the settlement agreement be defined: the
amendments  to this regulation perform _ this
function.

(2) The amendments are being promulgated in an

emergency administrative regulation because the
time frame for promylgation of an ordinary
administrative reguiation would not  be
concordant with the promulgation schedule
established in the settlement agreement. and

failure to comply with this schedyle may place

(133) "Water transmitting zone" means a body the cabinet in contempt of the U.S. District
of consglidated or wunconsolidated rocks which, Court.
due to their greater primary or secondary (3) This emergency regulatign will be replaced
permeability relative to the surrounding rocks. by an ordinary administrative regulation.

to function as a
ground

can reasonably be considered
single hydraulic medium for the flow of
W,

r.

(134) [(133)] "Wiilful violation" means an act
or omission which violates the Surface Mining
Control and Reclamation Act (PL 95-87), KRS
Chapter 350, the regulations of Title 405,
Chapters 7 through 24, or any permit condition,
committed by a person who intends the result
which actually occurs. :

CHARLOTTE E. BALDWIN, Secretary
APPROVED BY AGENCY: May 1, 1985
FILED WITH LRC: May 7, 1985 at 10 a.m.
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NATURAL RESQURCES AND
ENVIRONMENTAL PROTECTION CABINET
Department for Surface Mining Reclamation
and Enforcement

405 KAR 8:030E. Surface coal mining permits.

RELATES TO: KRS 350.060, 350.465

PURSUANT TO: KRS Chapter 13A
350.020, 350.028, 350.060, 350.465

EFFECTIVE: May 7, 1985 .

NECESSITY AND FUNCTION: KRS Chapter 350 in
pertinent part requires the cabinet to
promuigate rules and regulations pertaining to
permits for surface mining activities. This
regulation specifies certain information to be
shown by the applicant related to Tlegal and
compliance status, environmental resources, and
his mining and reclamation plan. This regulation
further specifies certain showings to be made by
the applicant to obtain a permit.

[13.082],

Section 1. General. (1) This  regulation
applies to any person who applies for a permit
to conduct surface mining activities.

(2) The requirements set forth in this
regulation specifically for applications for
permits to conduct surface mining activities are
in addition to the requirements applicable to
all applications for permits to conduct surface
coal mining and reclamation operations as set
forth in 405 KAR 8:010.

(3) This regulation sets forth information
required to be contained in applications for
permits to conduct surface mining activities,
including:

(a) Legal, financial, compliance, and
information;

(b) Environmental resources information; and

(¢) Mining and reclamation plan information.

related

Identification of Interests. (1)
shall contain the names and

Section 2.
Each application
addresses of:

(a) The permit applicant, including his or her
telephone number;

(b) Every legal or equitable owner of record
of the property to be mined;
(c) The holders of record of any Jleasehold

interest in the property to be mined;
(d) Any purchaser of vrecord, under a real
estate contract, of the property to be mined;

(e) The operator, if different from the
applicant, who will conduct surface mining
activities on behalf of the applicant, including

his or her telephone number; and

(f) The resident agent of the applicant who
will accept service of process, including his or
her telephone number.

(2) If any owner, holder, purchaser, or
operator, identified under subsection (1) of
this section, 1is a business entity other than a
single proprietor, the application shall contain
the names and addresses of their respective
principals, officers, and resident agents.

(3) Each application shall contain a statement
of whether the applicant 1is a corporation,
partnership, single proprietorship, association

or other business entity. For businesses other
than single proprietorships, the application
shall contain the following information, where
applicable:

(a) Names and addresses of every officer,
partner, director, or other person performing a

function similar to a director of the applicant;

(b) Name and address of any person who is a
principal shareholder of the applicant;

(c) Names under which the applicant, partner,
or principal shareholder previously operated a
surface coal mining operation in the United
States within the five (5) years preceding the
date of application;

(d) If a partnership, a certified copy of +the
partnership agreement; and
(e) If a domestic corporation, a certified

copy of the certificate of incorporation from
the Secretary of State; and if a  foreign
corporation, a certified copy of the certificate

of authority to conduct business within the
Commonwealth of Kentucky.
(4) Each application shall contain a statement

or previous coal mining permits
in the United States held by the applicant
during the five (5} -years preceding the
application and by any person identified in
subsection (3)(c) of this section, and of any

of any current

pending permit application to conduct surface
coal mining and reclamation operations in the
United States. The information shall be listed

by permit or application number and identify the
regulatory authority for each of those coal
mining operations.

(5) Each application shall contain the names
and addresses of the owners of record of all
surface and subsurface areas contiguous to any
part of the proposed permit area.

(6) Each application shall contain the name of
the proposed mine and all MSHA identification
numbers that have been assigned for the mine and
all sections.

(7) Each application shall contain proof, such
as a power of attorney or a resolution of the
board of directors, that the individual signing
the application has the power to represent the
applicant in the permit matter.

(8) Each application shall contain a statement
of all lands, interests in lands, options, or
pending bids on interests held or made by the
applicant for lands which are contiguous to the
area to be covered by the permit.

Section 3. Compliance Information. (1) Each
application shall contain a statement of whether
the applicant, any subsidiary, affiliate, or

persons controlled by or under common control
with the applicant has:
(a) Had a coal mining permit of the United

States or any state suspended or revoked in the
last five (5) years; or
(b) Forfeited a <coal mining performance bond
or similar security deposited in lieu of bond.
(2) If any such suspension, revocation, or
forfeiture as described in subsection (1) of
this section has occurred, the application shall

contain a statement of the facts involved,
including:
(a) Identification number and date of issuance

of the permit, and date and amount of bond or
similar security;

(b) Identification of the authority that
suspended or revoked a permit or forfeited a
bond and the stated reasons for that action;

(c) The current status of the permit, bond, or
similar security involved;

(d) The date, location, and type of any
administrative or judicial proceedings initiated
concerning the suspension, revocation, or
forfeiture; and
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(e) The current status of these proceedings.

(3) Each application shall contain a list of
each violation notice pertaining to SMCRA (PL
95-87) or KRS Chapter 350 and regulations
promulgated thereto, received by the applicant
in  connection with any surface coal mining
operation during the three (3) year period
before the application date. Each application
shall also contain a list of each violation
notice pertaining to air or water environmental
protection received by the applicant in

connection with any surface coal mining
operation during the three (3) year period
before the application date, for violations of
any law, rule or regulation of the United

States, or of any state law, rule or regulation
enacted pursuant to federal law, rule or
regulation. The application shall also contain a
statement regarding each violation notice,
including:

(a) The date of issuance and identity of the

issuing regulatory authority, department, or
agency;
(b) A brief description of the particular

violation alleged in the notice;

(¢) The final resolution of each violation
notice, if any;
(d) For each violation notice that has not

been finally resolved:

1. The date, Tlocation, and type of any
administrative or judicial proceedings initiated
concerning the fact of the violation, including,
but not limited to, proceedings initiated by the
applicant to obtain administrative or judicial
review of the fact of the violation and the
current status of the proceedings; and

2. The actions, if any, taken or being
by the applicant to abate the violation.

(4) Upon request by a small operator as
defined in KRS 350.450(4)(d), the cabinet will
provide to the small operator, with regard to
persons under subsection (1) of this section
which are identified by the small operator, the
compliance information required by this section
regarding suspension and revocation of permits
and forfeiture of bonds under KRS Chapter 350,
and information pertaining to violations of KRS
Chapter 350 and regulations promulgated
thereunder.

taken

Section 4. Right of Entry and Right to Surface
Mine. (1) Each application shall contain a
description of the documents wupon which the
applicant bases his or her legal right to enter
and begin surface mining activities in the
permit area and whether that right is the
subject of pending Titigation. The description

shall identify those documents by type and date
of execution, identify the specific Tlands to
which the document pertains, and explain the

legal rights claimed by the applicant.

(2) wWhere the private mineral estate to be
mined has been severed from the private surface
estate, the application shall also provide for
tands within the permit area, a copy of the
document of conveyance that grants or reserves
the right to extract the coal by surface mining
methods.

(3) Nothing in this section shall be construed
to afford the <cabinet the aduthority to
adjudicate property title disputes.

Relationship to Areas
Mining. (1) Each

Designated
application

Section 5.
Unsuitable for

shall contain a statement of available
information on whether the proposed permit area
is within an area designated unsuitable for
surface mining activities wunder Title 405,
Chapter 24 or under study for designation 1in an
administrative proceeding under that chapter.

(2) If an applicant claims the exemption in
405 KAR 8:010, Section 14(4)(b), the application
shall contain information supporting the
applicant's assertion that it made substantial
legal and financial commitments before January

4, 1977, concerning the proposed surface mining
activities.
(3) If an applicant proposes to conduct

surface mining activities within 300 feet of an
occupied dwelling, the application shall contain
the waiver of the owner of the dwelling as
required in 405 KAR 24:040, Section 2(5}.

Section 6. Permit Term Information. (1) Each
application shall state the anticipated or
actual starting and termination date of each

phase of the surface mining activities and the
anticipated number of acres of Jand to be
affected for each phase of mining and over the
total 1ife of the permit.

(2) If the applicant proposes to conduct the
surface mining activities in excess of five (5)
years, the application shall contain  the
information needed for the showing required
under 405 KAR 8:010, Section 17(1).

Section 7. Personal Injury and Property ODamage
Insurance Information. Each permit application
shall contain a certificate of Tiability
insurance according to 405 KAR 10:030, Section 4.

Section 8. Identification of Other Licenses
and Permits. Each application shall contain a
1ist of all other licenses and permits needed by
the applicant to conduct the proposed surface
mining activities. This list shall identify each
license and permit by:

(1) Type of permit or license;

(2) Name and address of issuing authority;

(3) Identification numbers of applications for
those permits or Tlicenses or, if issued, the
identification numbers of the permits or
licenses; and

(4) If a decision has been made, the date of
approval or disapproval by each issuing
authority.

Section 9. Identification of Location of
Public Office for Filing of Application. Each
application shall identify, by name and address,
the appropriate regional office of the cabinet
where the applicant will file a copy of the
complete application for public inspection under
405 KAR 8:010, Section 8(8).

Section 10. Newspaper Advertisement and Proof
of Publication. A copy of the newspaper
advertisement of the application and proof of

publication of the advertisement shall be filed
with the cabinet and made a part of the complete
application, not later than fifteen (15) days

after the Tlast date of publication required
under 405 KAR 8:010, Section 8(2).

Section 1. Environmental Resources
Information. (1) Each permit application shall
include -descriptions of the existing
environmental resources within ~the proposed
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permit area and adjacent areas as vrequired by
Sections 11 through 23 of this regulation. The
descriptions required by this regulation may,
where appropriate, be based upon published texts
or other public documents together with
reasonable extrapolations from specific data
available from existing permit areas or other
appropriate areas.

(2) Each application shall
identify the nature of cultural
resources listed in or eligible for listing in
the National Register of Historic Places and
known  archaeological features  within the
proposed permit area and adjacent areas. The
description shall be based on all available
information, including, but not limited to, data
of state and Tlocal archaeological, historical,
and cultural preservation agencies.

describe and
and historic

Section 12. General Requirements for Premining
Geologic and Hydrologic Information [Geology and
Hydrologyl. (1) The application shall contain
premining _geglogic and hydrologic information
which has been collected, analyzed, and
submitted in the detail and manner acceptable to
the cabinet., and which shall be sufficient to:

(a) Identify and describe protective measures
pursuyant to Section 32(1) of this regulation
which will be implemented during the mining_and
reclamation process to assure protection of the
hydrologic balance, or to demonstrate that
protection of the hydrologic balance can be
assured without the design and installation of
protective measures; and to design necessary
protective measures pursuant to Section 32(2) of
this regulation;

(b} Determine the
consequences _ of the

hydrologic
mining and reclamation
operations upon the hydrologic balance in_ the
permit area and _adjacent area pursuant to
Section 32(3) of this regulation so that an
assessment can__be made by the cabinet pursuant
to 405 KAR 8:010, Section 14(3) of the probable
cumulative impacts of all anticipated mining on

probable

submit this information to the cabinet as part
of the permit application.

(3) Interpolation, modeling,

correlation or

other statistical methods, and other data
extrapolation techniques may be used if the
applicant can demonstrate to the satisfaction of

the cabinet that such data extrapolation
techniques are valid and that information
obtained through such technigues meets the
requirements of subsection (1) of this section.
(4) A1l water quality analyses performed to
meet the requirements of this chapter shall be
conducted according to the methodology in the
fourteenth edition of "Standard Methods for the
Examination of Water and Wastewater.," or the

methodology in 40 CFR Parts 146 and 434. All
water quality sampling shall be conducted
according to either methodology listed above

when feasible.

[y Each application shall contain a
description of the geology and hydrology of
lands within the proposed permit area, adjacent

area, and general area. The
include information on the characteristics of
surface and ground waters within the general
area, and any water which will flow into or
receive discharges of water from the general
area. The description shall be prepared
according to Sections 12 through 16 of this
regulation.]

[(2) (a) Information on hydrology including
water quality and quantity, and geology related
to hydrology of areas outside the proposed
permit area and within the general area shall be
provided by the cabinet, to the extent that this
data is available from an appropriate federal or
state agency.]

[{(b) If this information is not available from
such agencies, the applicant may gather and
submit this information to the cabinet as part
of the permit application.]

[(3) The wuse of modeling techniques may be
included as part of the permit application, but
the same surface and ground water information

description shall

the hydrologic balance in the cumulative impact may be required for each site as when models are
areas not used.]

(¢) Determine pursuant to 405 KAR 8:010,
Section 14(2) and (3) whether reclamation as Section 13. Premining _ Geologic [Geology]
required by KAR Title 405 can be accomplished Information. (1) The application shall contain
and whether the proposed operation has been premining geologic information collected from
designed _to prevent material damage to the the permit area _ which shall meet the

hydrologic balance; and
(d) Design surface and ground water

monitoring

requirements of Section 12(1) of this regulation
and shall include at a minimum:

systems pursuant to  Section 32(4) of this (a) The results of samples obtained from
regulation for the during-mining and postmining continuous cores: drill cuttings: channel
time period which, together with the premining cuttings from fresh, unweathered, rock cutcrops;

data collected under Sections 14(1) and 15(1) of

or _other rock or soil material which bhas been

this requlation, will demonstrate whether the

collected using acceptable sampling techniques.

mining operation is meeting applicable effluent 1. The vertical extent of sampling shall
limitations and stream standards and protecting include those strata from the surface down to
the hydrologic balance. and inclyding the stratum immediately below the

(2)(a) Geologic _and hydrologic information

lowest coal seam to be mined; and

pertaining to the area outside the permit and
adjacent area but within the cumulative impact

2. Where aquifers which are located within the
permit area underlie the lowest coal seam to be

assessment area shall be provided to the

mined and such aguifers may be adversely

applicant by the cabinet;
1. If this information is needed in

preparing

affected by the mining operation, the vertical
extent of sampling shall also include those

the cumulative impact assessment; and
2. If this information is available from_ an

strata from the lowest coal seam to be mined
down to and including such aquifers.

appropriate federal or state agency.
(by If this information is needed by the

3. The areal and vertical density of sampling
shall, at a minimum, be sufficient to determine

cabinet for conducting the cumulative impact

the distribution of strata which have a

assessment and is not available from a federal

potential to produce acid drainage and to

or state agency, the applicant may gather and

determine the areal and vertical extent of
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agquifers which may be adversely affected.
4., If the vertical extent. and the areal and

including, but not limited to., leaching tests of
material  from strata which may be disturbed by

vertical density of sampling specified in

the operation to determine the potential for the

subparagraphs 1  through 3 of this paragraph are

operation to produce drainage with elevated

not sufficient to locate suitable strata for use

levels of acidity, sulfate, and total dissolved

as__a topsoil substitute, or for other required solids, and the collection of information to
design or analysis, additional sampling shall be greater depths within the proposed permit area
conducted as necessary to furnish adequate or the collection of information for areas
geologic information. outside the proposed permit area.

(b) Chemical analyses of each overburden [{1) The geology description shall include a
stratum and the stratum immediately below the general statement of the geology within the

lowest coal seam to be mined, to identify those
strata which have a potential to produce acid or
toxic drain .

(c) Chemical analyses of the coal seam to be
mined to determine the potential to produce acid
or toxic drainasge, including the parameters of
total sulfur and pyritic sulfur: except that the
cabinet will not require an analysis for pyritic
sulfur if the applicant can demonstrate to the
satisfaction of the cabinet that an analysis for
total sulfur provides adequate information to
assure protection of the hydrologic balance.

(d) Collection of geologic information from
the permit area as required in_ this subsection
may be waived in whole or in part if:

1. The applicant can demonstrate to the
satisfaction of the cabinet through geologic
correlation or other procedures that information
collected from outside the permit area 1is
representative of the permit area and is
sufficient to meet the reguirements of Section
12(1) of this regulation: or

2. Other information equivalent to that
required by this subsection is available to the
cabinet in a satisfactory form and is made a
part of the permit application; and

3. The cabinet provides a written statement
granting a waiver,
(2) The application shall contain a

description of the
permit area and

geology of the proposed
adjacent area which shall meet
the requirements of Section 12(1) of this
regulation and be based on the information
required in subsection (1) of this section or
other appropriate geologic information. The
description shall include, at a minimum,
geologic _logs., cross-sections, fence diagrams,
or other appropriate illustrations and written
descriptions depicting:
(a) Within the permit area:

proposed permit area and adjacent areas down to
and including the first aquifer which may be
affected below the lowest coal seam to be mined.]

[(2) (a) Test borings or core samples from the
proposed permit area shall be collected and
analyzed down to and including the stratum
immediately below the Jlowest coal seam to be

mined, to provide the following data in the
description:]
[1. Location of subsurface water, if

encountered;]

[2. Logs of drill holes showing the
characteristics and thickness of
and each coal seam;]

[3. Physical properties of each stratum within
the overburden;]

[4. Chemical analyses of each stratum within
the overburden down to and including the stratum
immediately below the lowest coal seam to be
mined to identify, at a minimum, those horizons
which contain potential acid-forming,
toxic-forming, or alkalinity producing
materials; and]

[S. Analyses of the coal seam, 1Jincluding, but
not limited to, an analysis of the total sulfur
and pyritic sulfur content.]

[(b) If required by the cabinet,
information shall be collected and analyzed to
greater depths within the proposed permit area,
or for areas outside the proposed permit area to
provide for evaluation of the impact of the
proposed activities on the hydrologic balance.]

[(c) An applicant may request that the
requirement for a statement of the vresults of
test borings or core samplings required under
paragraph (a) of this subsection be waived by
the cabinet. The waiver may be granted only if
the cabinet makes a written determination that
the statement is wunnecessary because other
equivalent information is accessible to the

Tithologic
each stratum

geologic

1. The tructural geology and lithology of cabinet in a satisfactory form.]
overburden strata and the stratum immediately
below the lowest coal seam to be mined: Section 14. Premining Ground Water
2. The thickness and chemical characteristics Information. (1) The application shall contain
of each overburden stratum and the stratum premining ground water information for the
immediately below the lowest coal seam to be permit area and adjacent area which shall be
mined; and collected and submitted in a manner acceptable

~

3. Where aquifers may be adversely affected by

to the cabinet and shall be adeguate to meet the

the mining operation, the structural geology,

requirements of Section 12(1) of this regulation.

lithology. thickness, and areal extent of swuch

(2) Ground water_ information shall_ _include an

aquifers: and structural geology and litholoay

inventory of wells, springs, underground mines,

of strata. and thickness of each stratum. from

or other similar ground water supply facilities

the surface down to such aquifers.
(b) Within_ the adjacent area, the approximate

which are currently being used, have been used
in the past, or have a potential to be used for

areal extent and approximate thickness of

domestic, agricultural, industrial, or other

aquifers which may be adversely affected by the

beneficial purpose. The inventory shall include

mining operation.
(3) If determined by the

cabinet to be

the location., ownership, type of usage, _and
where possible, other relevant information _such

necessary to assure adeguate reclamation and as the _ depth and diameter of wells and
protection of the hydrologic balance, the approximate rate of usage. pumpage or discharge
cabinet mav require geologic information and from wells springs. and other ground water
description in addition to that required by supply facilities.

subsections {1 and (2) of this section (3) Ground water information shall include
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seasonal around water quantity and quality data
collected from monitoring wells, springs.,
underground mines, or other appropriate ground
water monitoring facilities, at a sufficient
number of monitoring_locations with _adequate
areal distribution to meet the requirements of
Section 12(1) of this regulation. Seasonal
ground water quantity and gquality data shall be
provided for each water transmitting zone above,

described, including the name of the stream or
watershed which will receive water discharges,
the location of all surface water bodies such as
streams, lakes, ponds, and springs, the location
of any water discharge into any surface body of
water, and descriptions of surface drainage
systems sufficient to identify the seasonal
variations in water quantity and quality within
the proposed permit area and adjacent areas.]

and potentially impacted water transmitting zone {3) [(2)] Surface water information shall

below, the lowest coal seam to be mined include:

including at a minimum: (a) The name, location., and ownership where
{a) Grouynd water levels: and appropriate, of all streams, lakes,
(b) Total dissolved solids, or specific impoundments., and other surface water bodies

condyctance corrected to twenty—-five (25) which receive runoff from watersheds which will

degrees  C;: pH: dissolved iron; dissolved be disturbed by the operation; and

manganese; acidityv: alkalinity:; and sulfate.
(4) The ground water information described in

(b) The location and description of any
existing facilities located in watersheds which

subsection (3) of this section will be required

will be disturbed by the mining operation which

in_ whole or in_ part for coal seams in those

may contribute %o surface water pollution. such

cases where coal seams to be mined are serving

as existing or abandoned mining operations, o0il

as __water supply sources or are otherwise

wells, logging operations, or other similar

significant in protecting the hydrologic balance.

facilities. including the location of  any

(5) If additional information is needed to discharges which may be flowing from such
assess the need for protective measures, to facilities.
design protective measures. to determine the (4) Surface water information shall include
probable hydrologic consequences of mining. or seasonal quantity and quality data collected
to  conduct the cumulative impact assessment., the from a sufficient number of watersheds which
cabinet may require ground water information in will be disturbed by the operation with _adequate

addition to that described in subsections (2).

areal distribution to meet the regquirements of

(3), and (4) of this section including, but not

Section 12(1) of this regulation and include at

limited to, information pertaining to aguifer a minimum:
storage, yield, discharge, recharge capacity. (a) Flow rates; and
and additional water quality parameters. (b) Total dissgolved solids, or specific

[(n The application  shall contain a conductance _ corrected to  twenty-five (25)
description of the ground water hydrology for degrees C; total suspended solids; pH: total
the proposed permit area and adjacent area, iron: total manganese: acidity:; alkalinity; and
including, at a minimum:] sulfate.

[{(a) The depth below the surface and the (5) If additional information is needed to
probable horizontal extent of the water table assess the need for protective measures, to
and aquifers;] design protective measures. to determine the

[(b) The lithology and thickness of the probable hydrologic conseguences of mining. or

aquifers;]
{{c) Known uses

and water table; and]
[(d) The quality of

encountered.]
[(2) The

of the water in the aquifers

ground water, if
application shall contain additional
information which describes the recharge,
storage, and discharge characteristics  of
aquifers and the quality and quantity of ground
water, according to the parameters and in the
detail required by the cabinet.]

Section 15. Premining Surface Water
Information. (1) The application shall contain
premining surface water information for the
permit area and adjacent area which shall be
collected and submitted in a manner acceptable
to _the cabinet and shall be adequate to meet the
requirements of Sectign 12(1) of this regulation.

(2) Surface water information shall include an
inventory of all streams. lakes, impoundments or
other surface water bodies in the permit and
adjacent area which are currently being used for
domestic, agricultural, industrial, or other
beneficial purpose. The inventory shall include
the name of the surface water body which is
being used as a water supply sgurce; the
location, drainage area., ownership., and type of
usage for the withdrawal; and where possible
other relevant information such as the rate of
withdrawal and seasonal variation.

e Surface water information

shall be

to conduct the cumulative impact assessment, the
cabinet may require surface water information in
addition to that described in subsections (2).
(3). and (4) of this section including, but not

limited, information pertaining to flood flows
and additional water quality parameters.
[{a) Minimum, maximum, and average discharge

conditions which identify critical low flow and
peak discharge rates of streams sufficient to
identify seasonal variations; and]

[(b) Water quality data to identify the
characteristics of surface waters in,
discharging into, or which will receive flows

from surface or ground water from affected areas
sufficient to identify seasona; variations.
These data shall include, but not be limited to,
the parameters listed in this paragraph. The
cabinet may add parameters as appropriate to
ensure collection of information which the
cabinet determines is relevant.]

[1. Total dissolved solids in milligrams per

liter or specific conductance in micromhos per
centimeter;]

[2. Total suspended solids in milligrams per
liter;]

[3. Acidity;]

[4. Alkalinity;]

[5. pH in standard units;]

[6. Total iron in milligrams per liter;]

[7. Total manganese 1in milligrams per liter;
and]

[8. Sulfate in milligrams per liter.]
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Section  16. Alternative Water Supply
Information. (1) The application shall identify
the extent to which the proposed surface mining
activities may proximately result in
contamination, diminution, or interruption of an
underground or surface source of water within
the proposed permit area or adjacent area which
is _used for domestic, agricultural, industrial,
or other beneficial [lTegitimate] use.

(2) If contamination, diminution, or
interruption of a surface or ground water source
may result, then the application [description]
shall identify and describe the adequacy of the
alternative sources of water supply that could
be developed for existing premining uses and
approved postmining land uses {to replace the
existing sources].

Section 17. C(Climatolegical Information. (1)
When reguested by the cabinet, the application
shall contain a statement of the climatological
factors that are representative of the proposed
permit area, including:

(a) The average seasonal precipitation;

(b) The average direction and velocity of
prevailing winds; and

(¢) Seasonal temperature ranges.

(2) The cabinet may request such additional
data as deemed necessary to ensure compliance
with the requirements of .this chapter.-

Section 18. Soil Resources Information. (1) If
s0il survey information for the proposed permit
area is available from SCS, the application
shall include such information as a part of the
description of premining land use capability and
productivity required by Section 22(1)(b).

(2) Where the applicant proposes to wuse
selected overburden materials as a supplement or
substitute for topsoil, the application shall
provide results of analyses, trials, and tests
as required under 405 KAR 16:050, Section 2.

Section 19. Vegetation Information. (1)} The
permit application shall, as required by the
cabinet, contain a map that delineates existing
vegetative types and a description of the plant
communities within the proposed permit area and
within any proposed reference area. This
description shall idinclude information adequate
to predict the  potential for reestablishing
vegetation.

(2) When a map or
required, sufficient adjacent areas shall be
included to allow evaluation of vegetation as
important habitat for fish and wildlife.

aerial photograph is

Section  20. Fish and Wildlife Resources
Information. Permit applications shall not be
required under this section to contain a study
of fish and wildlife wunless and until federal
regulations requiring such study have been
promulgated and this regulation has been amended
as necessary to be consistent with the
corresponding federal regulations.

Section 21. Prime Farmland
The applicant shall before wmaking application
investigate the proposed permit area to
determine whether lands within the area may be
prime farmland.

(2) Land shall not be considered prime
farmland where the applicant can demonstrate one
(1) of the following:

Investigation. (1)

(a) The land has not been historically used as
cropland;

(b) The slope of the land is ten (10) percent
or greater;
(c) Other relevant factors exist, which would

preclude the soils from being defined as prime
farmland according to 7 CFR 657, such as a very
rocky surface, or the land is flooded during the
growing season more often than once in two (2)
years, and the flooding has reduced crop yields;
or

(d) On the basis of a soil survey of lands
within the permit area, there are no soil map
units that have been designated prime farmland
by the U.S. SCS.

(3) If the investigation establishes that the
lands are not prime farmland, the applicant
shall submit with the permit application a

request for a negative determination and results
of the investigation which show that the Tand
for which the negative determination is sought
meets one (1) of the criteria of subsection (2)
of this section.

(4) If the investigation indicates that lands
within the proposed permit area may be prime
farmiands, the applicant shall contact the U.S.
SCS to determine if a soil survey exists for
those lands and whether the applicable soil map
units have been designated as prime farmlands.
If no so0il survey has been made for the Tands
within the proposed permit area, the applicant
shall cause such a survey to be made.

(a) When a soil survey of Tlands
proposed permit area contains soil map units
which have been designated as prime farmlands,
the applicant shall submit an application, in
accordance with 405 KAR 8:050, Section 3 for
such designated land.

(b) When a soil survey for lands
proposed permit area contains soil
which have not been designated as prime
after review by the U.S. SCS, the applicant
shall submit with the permit application a
request for negative determination under
subsection (2){(d) of this section for such
non—designated land.

within the

within the
map units
farmland

Section 22. Land-use Information. (1) The
application shall contain a statement of the
condition, capability, and productivity of the
land within the proposed permit area, including:

(a) A map and supporting narrative of the uses
of the land existing at the time of the filing
of the application. If the premining use of the
land was changed within five (5) years before
the date of application, the historic use of the
land shall also be described.

(b) A narrative of Tland wuse capability and
productivity, which analyzes the land-use
description in conjunction with other
environmental resources information required

under this regulation. The narrative shall

provide analyses of:

1. The capability of the 1land before any
mining to support a variety of wuses, giving
consideration to 5011 and foundation
characteristics, topography, vegetative cover
and the hydrology of the proposed permit area;
and

2. The productivity of the proposed permit

area before mining, expressed as average yield

of food, fiber, forage, or wood products from
such lands obtained under high levels of
management. The productivity shall be determined

Volume 11, Number 12 - June 1, 1985



ADMINISTRATIVE REGISTER - 1751

by yield data or estimates for similar sites
based on current data from the U.S. Department
of Agriculture, state agricultural wuniversities

or appropriate state natural resource or
agricultural agencies.
(2) The application shall state whether the

proposed permit area has been
and, if so, the following
available:

(a) The type of mining method used;

previously mined,
information, if

(b) The coal seams or other mineral strata
mined;

(c) The extent of coal or other minerals
removed;

(d) The approximate dates of past mining; and

(e) The uses of the land preceding mining.

(3) The application shall contain a
description of the existing land uses and local
government land use classifications, if any, of
the proposed permit area and adjacent areas.

Section 23. Maps and Drawings. (1) The permit
application shall include a map or maps showing:

(a) The boundaries of all subareas which are
proposed to be affected over the estimated total
1ife of the proposed surface mining activities,
with a description of the size, sequence, and
timing of the surface mining operations for
which it is anticipated that additional permits
will be sought;

(b) Any land within the proposed permit area
and adjacent area which is within the boundaries
of any units of the National System of Trails or
the Wild and Scenic Rivers System, including
study rivers designated under Section 5(a) of
the Wild and Scenic Rivers Act (16 USC 1276(a)),
or which is within the boundaries of a wild
river established pursuant to KRS Chapter 146;

(c) The boundaries of any public park and
locations of any cultural or historical
resources listed in or eligible for 1listing in
the National Register of Historic Places and
known archaeological sites within the permit
area and adjacent areas;

(d) The locations of water supply intakes for

current users of surface water within a
hydrologic area defined by the cabinet, and
those surface waters which will receive
discharges from affected areas 1in the proposed
permit area;

(e) A1l boundaries of lands and names of
present owners of record of those lands, both
surface and subsurface, included in or

contiguous to the permit area;

(f) The boundaries of land within the
permit area upon which the
legal right to enter and begin
activities;

(g) The Tlocation of surface and subsurface
manmade features within, passing through, or
passing over the proposed permit area,
including, but not limited to, major electric
transmission lines, pipelines, and agricultural
drainage tile fields;

(h) The Jlocation and boundaries of any
proposed reference areas for determining the
success of revegetation for the permit area;

(i) The Tlocation of all buildings on and
within 1,000 feet of the proposed permit area,
with identification of the current use of the
buildings;

(j) Each public road located in or within 100
feet of the proposed permit area;

(k) Each public or private cemetery or Indian

proposed
applicant has the
surface mining

burial ground located in or within 100 feet of
the proposed permit area;

(1) Other relevant information required by the
cabinet.

(2) The application shall include
cross sections, and maps showing:

(a) Elevations and locations of
and core samplings;

(b} Elevations and Tlocations of monitoring
stations or other sampling points in the permit
area and adjacent areas used to gather data on
water quality and quantity, fish and wildlife,
and air quality, if required, in preparation of
the application, or which will be used for such
data gathering during the term of the permit;

{c) Nature, depth, and thickness of the coal
seams to be mined, any coal or rider seams above
the seam to be mined, each stratum of the
overburden, and the stratum immediately below
the Tlowest coal seam to be mined, for the permit
area;

(d} A1l coal crop lTines and the strike and dip
of the coal to be mined within the proposed
permit area;

drawings,

test borings

(e) Location and extent of known workings of
active, inactive, or abandoned underground
mines, including mine openings to the surface
within the proposed permit area and adjacent
areas;

(f) Location and extent of subsurface water,
if encountered, within the proposed permit area
or adjacent areas;

(g) Location of surface water bodies such as

streams, lakes, ponds, springs, constructed or
natural drainage patterns, and irrigation
ditches within the proposed permit area and

adjacent areas;

(h) Location and extent of
previously surface-mined areas
proposed permit area;

(i) Location, and depth if available, of gas
and o0il wells within the proposed permit area
and water wells in the permit area and adjacent
areas;

(j) Location and dimensions of existing areas
of spoil, waste, and non-coal waste disposal,
dams, embankments, other impoundments, and water
treatment and air pollution control facilities
within the proposed permit area;

(k) Sufficient slope
adequately represent the existing land surface
configuration of the proposed permit area,
measured and recorded according to the following:

1. Each measurement shall consist of an angle
of inclination along the prevailing slope
extending 100 Tlinear feet above and below or
beyond the coal outcrop or the area to be
disturbed or, where this 1is impractical, at
locations and in a manner as specified by the
cabinet.

2. Where the area has been previously mined,
the measurements shall extend at least 100 feet
beyond the 1imits of mining disturbances, or any
other distance determined by the cabinet to be
representative of the premining configuration of
the land.

3. Slope measurements shall take in account
natural variations in slope, to provide accurate
representation of the range of natural slopes
and reflect geomorphic differences of the area
to be disturbed.

existing or
within the

measurements to

(3) The permit application shall include the
map information specified in Sections 22(1)(a),
24(3), 24(4)(c), 24(4)(h), 27(1), 28(1), 31, 32,
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33, 34, and 38 of this regulation,
8:010, Section 5(6).

(4) Maps, drawings, and cross-sections
included in a permit application which are
required by this section shall be prepared by or
under the direction of and certified by a
qualified registered professional engineer, and
shall be updated as required by the cabinet. The
qualified registered professional engineer shall

and 405 KAR

not be required to certify true ownership of
property.

Section 24. Mining and Reclamation Plan;
General Requirements. (1) Each application shall

contain a detailed mining and reclamation plan
(MRP) for the proposed permit area as set forth
in this section through Section 38, showing how
the applicant will comply with KRS Chapter 350
and Title 405, Chapters 16 through 20.

(2) Each application shall contain a
description of the mining operations proposed to
be conducted within the proposed permit area,
including, at a minimum, the following:

(a) A narrative description of the type and
method of coal mining procedures and proposed
engineering techniques, anticipated annual and
total production of coal, by tonnage, and the
major equipment to be wused for all aspects of
those operations; and

(b) A narrative explaining the construction,
modification, use, maintenance, and removal of
the following facilities (unless retention of
such facilities 1is approved as necessary for
postmining land use as specified in 405 KAR
16:210) :

1. Dams, embankments, and other impoundments;

2. Overburden and topsoil handling and storage
areas and structures;

3. Coal removal, handling, storage, cleaning,
and transportation areas and structures;

4. Spoil, coal processing waste, and non-coal
waste removal, handling, storage,
transportation, and disposal areas and
structures;

S. Mine facilities; and

6. Water and air pollution control facilities.

(3) Each application shall contain plans and
maps of the proposed permit area and adjacent
areas as follows:

(a) The plans and maps shall show the lands
proposed to be affected throughout the operation
and any change in a facility or feature to be
caused by the proposed operations, if the
facility or feature was shown under Section 23
of this regulation.

(b)) The following
proposed permit area:

1. Buildings, utility corridors and facilities
to be used;

2. The area of land to be affected within the
proposed permit area, according to the sequence
of mining and reclamation;

3. Each area of land for which a performance
bond or other eguivalent guarantee will be
posted under Title 405, Chapter 10;

shall be shown for the

4. Each coal storage, cleaning and loading
area;

5. Each topsoil, spoil, coal waste, and
non-coal waste storage area;

6. Each water diversion, collection,
conveyance, treatment, storage, and discharge

facility to be used;
7. Each air pollution collection and
facility; ‘

control

8. Each source of waste and each waste
disposal facility relating to coal processing or
pollution control;

9. Each facility to be wused to protect and
enhance fish and wildlife and related
environmental values;

10. Each explosive
facility; and

11. Location of each sedimentation
permanent  water impoundment, coal
waste bank, and coal processing waste dam and
embankment, 1in accordance with Section 34 of
this regulation, and fill area for the disposal
of excess spoil in accordance with Section 27 of
this regulation.

(¢) Plans, maps, and drawings required under
this section shall be prepared by, or under the

storage and handling

pond,
processing

direction of, and certified by a qualified
registered professional engineer.
(4) Each plan shall contain the following

information for the proposed permit area:

(a) A projected timetable for the completion
of each major step in the mining and reclamation
plan;

(b) A detailed estimate of the cost of
reclamation of the proposed operations required
to be covered by a performance bond under Title
405, Chapter 10, with supporting calculations
for the estimates;

(¢c) A plan - for backfilling, s0il

stabilization, compacting, and grading, with
contour maps or cross—sections that show the
anticipated final surface configuration of the

proposed permit area, in accordance with 405 KAR
16:190;

(d) A plan for removal, storage, and
redistribution of topsoil, subsoil, and other
material to meet the requirements of 405 KAR

16:050;

(e) A plan for revegetation as required in 405
KAR 16:200, 1including, but not limited to,
descriptions of the: schedule of revegetation;
species and amounts per acre of seeds and
seedlings to be wused; methods to be used in
planting and seeding; mulching  techniques;
irrigation, if appropriate; pest and disease
control measures, if any; and measures proposed
to be used to determine the success of
revegetation as required in 405 KAR 16:200,
Section 63 and a soil testing plan for
evaluation of the vresults of topseil handling
and reclamation procedures related to
revegetation;

(f) A description of the measures to be used
to maximize the use and conservation of the coal
resource as required in 405 KAR 16:010, Section
2;

(g) A description of measures to be employed

to ensure that all debris, acid-forming and
toxic~forming materials, and materials
constituting a fire hazard are disposed of in
accordance with 405 KAR 16:150, and 405 KAR

16:190, Section 3, and a description of the
contingency plans which have been developed to
preclude sustained combustion of such materials;
(h) A description, including appropriate maps
and drawings, of the measures to be used to seal
or manage mine openings, and to plug, case, or

manage exploration holes, other bore  holes,
wells, and other openings within the proposed
permit area, in accordance with 405 KAR 16:040;
and

(i) A description of steps to be taken to

comply with the requirements of the Clean Air
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Act (42 USC Sec. 7401 et seq.), the Clean VWater
Act (33 USC Sec. 1251 et seq.), and other
applicable air and water quality laws  and
regulations and health and safety standards.
This description shall, at a minimum, consist of
identification of permits or approvals required
by these laws and regulations which  the
applicant either has obtained, has applied for,
or intends to apply for.

Section 25. MRP; Existing Structures. (1) Each
application shall contain a description of each
existing structure proposed to be used in
connection with or to facilitate the surface
coal mining and reclamation operation. The
description shall include:

(a) Location;

(b) Plans of the structure which describe its
current condition;

(c) Approximate dates on which construction of
the existing structure was begun and completed;
and

(d) A showing, relevant monitoring
data or other evidence, whether the structure
meets the performance standards of Title 405,
Chapters 16 through 20 or, if the structure does
not meet those performance standards, a showing
whether the structure meets the performance
standards of the interim performance standards
of Title 405, Chapter 1.

(2) Each application shall contain a
compliance plan for each existing structure
proposed to be modified or reconstructed for use
in  connection with or to facilitate the surface
coal mining and reclamation operation. The
compliance plan shall include:

{a) Design specifications for the modification
or reconstruction of the structure to meet the
performance standards of Title 405, Chapters 16
through 20;

(b) A construction schedule which shows dates
for beginning and completing interim steps and
final reconstruction;

(¢) Provisions for monitoring the structure as
required by the cabinet to ensure that the
performance standards of Title 405, Chapters 16
through 20 are met; and

(d)” A showing that the risk of harm to the
environment or to public health or safety is not
significant during the period of modification or
reconstruction.

including

Section 26. MRP; Blasting. [@D) Each
application shall contain a blasting plan for
the proposed permit area explaining how the
applicant intends to comply with  the
reguirements of 405 KAR 16:120.

‘2) The blasting plan shall also include:

a) Types and approximate amounts of
exgliosives to be used for each type of blasting
operation to be conducted;

ib) Description of procedures and plans for

recording and retention of information of the
foilowing during blasting:
I. Drilling patterns, including size, number,

desths, and spacing of holes;
. Charge and stemming of holes;
Types of detonators and

cortrols; and

Sequence and timing of firing holes.
c) Description of blasting warning and site
access control equipment and procedures;

wd) Description of types, capabilities,
saemsitivities, and locations of use of any blast

detonation

Vot

a

monitoring equipment and procedures proposed to
be used in lieu of the formula provided in 405
KAR 16:120;

(e) Description of plans for
reporting to the cabinet the
preblasting surveys, if required; and

(f) Description of unavoidable hazardous
conditions for which deviations from the
blasting schedule may be needed under 405 KAR
16:120, Section 4(2).

recording and
results of

Section 27. MRP; Disposal of Excess Spoil. (1)
Each application shall contain descriptions,
including appropriate maps and cross—section
drawings, of the proposed disposal site and

design of the spoil disposal structures
according to 405 KAR 16:130. These plans shall
describe the geotechnical investigation, design,
construction, operation, maintenance, and
removal if appropriate, of the site and
structures.

(2) Each application shall contain the results
of a geotechnical investigation of the proposed
disposal site, including the following:

(a) The character of bedrock and any adverse
geologic conditions in the disposal area;

(b) A survey identifying all springs, seepage,
and groundwater flow observed or anticipated
during wet periods in the area of the disposal
site;

(c) An assessment of the potential effects of
subsidence of the subsurface strata due to past
and future mining operations;

(d) A technical description of the rock
materials to be utilized in the construction of
those disposal structures containing rock

chimney cores or underlain by a rock drainage
blanket; and

(e) A stability analysis including, but not
limited to, strength parameters, pore pressures
and long-term seepage conditions. These data
shall be accompanied by a description of all
engineering design assumptions and calculations
and the alternatives considered in selecting the
specific design specifications and methods.

(3) If, under 405 KAR 16:130, Section 1(9),

rock toe buttresses or key way cuts are
required, the application shall include the
following:

(a) The number, location, and depth of borings
or test pits which shall be determined with
respect to the size of the spoil disposal
structure and subsurface conditions; and

(b) Engineering specifications utilized to
design the rock toe buttresses or key way cuts
which shall be determined in accordance with
subsection (2)(e) of this section.

Section 28. Facilities.
(1 Each

MRP; Transportation
application shall contain a
transportation facilities plan including a
description of each vroad, conveyor, or rail
system to be constructed, used, or maintained
within the proposed permit area. The description
shall include a map, appropriate cross—sections,
and the following:

(a) Specifications for each road width, road
gradient, road surface, road cut, fil1l
embankment, culvert, bridge, drainage ditch, and
drainage structure.

(b) A report of appropriate geotechnical
analysis, where approval of the cabinet is
required for alternative specifications, or for
steep cut slopes under 405 KAR 16:220.
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{¢) A description of measures to be taken to

obtain approval of the cabinet for alteration or
relocation of a natural drainageway under 405
KAR 16:220.

(d} A description of measures, other than use
of a rock headwall, to be taken to protect the
inlet end of a ditch relief culvert, for
approval by the cabinet under 405 KAR 16:220.

(2) Each plan shall contain a general
description of each road, conveyor, or rail
system to be constructed, wused, or maintained
within the proposed permit area.

Section 29. MRP; Surface Mining Near
Underground Mining. For surface mining
activities within the proposed permit area to be
conducted within 500 feet of an underground
mine, the application shall describe the
measures to be used to comply with 405 KAR
16:010, Section 3.

Section 30. MRP; Protection of Public Parks
and Historic Places. For any public parks or
historic places that wmay be adversely affected
by the proposed operations, each plan shall
describe the measures to be used to minimize or
prevent these impacts and to obtain approval of
the cabinet and other agencies as reguired in
405 KAR 24:040, Section 2(4).

Section 31. MRP; Protection of Public Roads.
Each application shall describe, with
appropriate maps and drawings, the measures to
be used to ensure that the interests of the
public and landowners affected are protected if,
under 405 KAR 24:040, Section 2(6), the
applicant seeks to have the cabinet approve:

(1) Conducting the proposed surface mining
activities within 100 feet of the right-of-way
line of any public road, except where mine
access or haul roads join that right-of-way; or

(2) Relocating a public road.

Section 32. MRP; Protection of the Hydrolegic
Balance. (1) Each application shall contain a

within the permit area as reguired by 405 KAR
16:060 Sections 1{4). 3. 9, end 12. and 405 KAR
16:080:

5. Restore
capacity of the permit area as
KAR 16:060. Section 6: and

6. Protect or replace the

the approximate premining recharge
required by 405

water supply of

present users as reguired by 405 KAR 16:060,
Section 8.

(c) The cabinet may require that the
description include protective measures in
addition to those identified under paragraph (b)
of this subsection. if the cabinet determine:

that dditional
the hydrolegi
KAR 16:060.
(2) Each application shall include th design
of any necessary protective measures identified
under subsection (1) of this section. The design
shall be prepared in_a manner and detail
acceptable to the cabinet including, as
appropriate calculations. maps drawings., and

measures are needed to protect
balance in  accordance with 405

written explanations as necessary to document
the design.

3 Each application shall include a
determination of the probable hydrologic

consequences of the mining and reclamatign
operations for the permit area and adjacent area.

(a) The determination shall be based wpon the
premining geologig hydrologic and other
information reguired by Sections 12 through 16
of this regulation and gther appropriate
information and may include information
statistically representative of the site.

(b) The determination _shall be completed
according to the parameters and in the detail
required by the cabinet to enable the cabinet to
prepare a cumylative impact assessment. and
shall take into account the anticipated effects
of protective measures required by this chapter.

(¢) For surface water system the
determination hall, at a2 minimum include
probable impacts on:

1. Peak discharge rates emphasizing the

potential for flopding:

description. as set forth in this subsection, of

2. Settleable solids at peak discharge:

th measur to be taken to minimize 3. Low—flow discharge rates emphasizing the

disturbances to the hydrologic balance within potential for water supply diminution:

the permit area and adjacent area and tg prevent 4. Syspended solids at low flow:

material damage to the hydrolggic balance 5. pH. at low flow, emphasizing the potential

outside the permit area. for acid drainage conditions including
(2) The description shall be based ypon the depressed levels of alkalinity and elevated

premining geologic hvdrologic nd other Jevels of iron. manganese. acidity. sulfate and

information reguired by Sections 12 through 16 total dissolved solids or specific conductan

of _thi regulation and gther appropriate which are generally ssociated with acid

information and shall be prepared in_a manner drainage conditions.

and detail acceptable to the cabinet. (dy _For around water systems. the
(B) The description shall identify the determinaticgn shall, a2t _a  minimum include

orotective measures to be taken to enable the orobable impacts on:

oneration to meet. t 2 minimum. each of th 1. Water guantity emphasizing water levels
hydrolegi reguirements referenced in this and the potential for water supply diminution
paragraph or shall demonstrate to the for existing users and dewatering of aguifers

satist ion of ith cabinet that protectiv

which are not currently being used for water

measures _ar Aot necessary  in order toc enable supply  but have the potential to be developed a
the operation to meet such regquirements: a water _supply source.

7. Meet applicable water guality statutes . pH. emphasizing the potential for acid
regulations. standards nd effluent limitations drainage conditions. including depressed levels

as required by 405 KAR 16:060. Section 1(3):

of alkalinity and elevated levels of iron

2. Avoid acid or toxic drainage as required by manganese. acidity, sulfate. and total dissolved
405 XAR 16:060. Sections 4 and 5: ‘ solids or specific conductance. which are
3. Control the discharge of sediment to generally associated with acid drainage

strzams located outside the permit area as

conditions.

reauired by 405 KAR 16:060. Section 2:
4. C(Contrgl the drainage and discharge of water

revision to &
cabinet to

(e) An application for a major
permit shall be reviewed by the
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determine whether a new or updated determination
of the probable hydrologic consequences shall be
required.

{4)(a) The application shall
for the collection, recording. and reporting of
ground water and surface water quantity and
gualitv data to monitor the effects of the
mining _ and reclamation goperations on _the
hvdrologic balance. according to 405 KAR 16:110.

{(b)_The monitoring plan shall be based on the
geologic and hyvdrologic premining information,
the mining and reclamation plan, and the
determination of probable hydrologic
conseqguences: and shall:

1. Identify the gquantity and quality
parameters to be monitored. sampling frequency.
and monitoring site Tocations: and

2. Describe how the data may be used to
determine the impacts of the operation on the
hydrologic balance.

(5) An application for a major revision to a
permit shall be vreviewed by the cabinet to
determine whether a new or updated cumulative
hydrologic impact assessment shall be made.

{(1) Each plan shall contain a description,
with appropriate maps and cross—section
drawings, of the measures to be taken during and
after the proposed surface mining activities, in
accordance with Title 405, Chapter 16, to ensure
the protection of:]

{{(a) The quality of surface and groundwater
systems, both within the proposed permit area
and adjacent areas, from the adverse effects of
the proposed surface mining activities;]

include a plan

{{b) The rights of present users of surface
and groundwater; and]
[{c) The quantity of surface and groundwater

both within the proposed permit area and
adjacent area from adverse effects of the
proposed surface mining activities, or to
provide alternative sources of water in
accordance with Section 16 of this regulation
and 405 KAR 16:060, Section 8, where the
protection of quantity cannot be ensured.]

[{2) The description shall include:]

[{a) A plan for the control, in accordance
witn Title 405, Chapter 16, of surface and
groundwater drainage into, through and out of
the proposed permit area;]

[{b}) A plan for the treatment, where required
under Title 405, Chapters 16 through 20, of
surface and groundwater drainage from the area
to be disturbed by the proposed activities, and
proposed quantitative Tlimits on pollutants in
discharges subject ta 405 KAR 16:070, according
to the more stringent of the following:]

{1. Title 405, Chapters 16 through 20; or]

[2. Other applicable state and federal laws.]

fic) A plan for the restoration of the
approximate recharge capacity of the permit area
in accordance with 405 KAR 16:060, Section 6.]

[:d) A plan for the collection, recording, and
reporting of ground and surface water quality
and quantity data, according to 405 KAR 16:110.]

[{3) The description shall include a
detzrmination of the probable  hydrologic
corsequences of the proposed surface mining

activities, on the proposed permit area and
adiacent area, with respect to the hydrologic
recime and the quantity and quality of water in
surface and groundwater  systems under  all
szasonal conditions, including concentrations of
dissolved solids, suspended solids, total firon,
pH. acidity, alkalinity, total wmanganese, and

other parameters required by the cabinet.]

Section 33. MRP; Diversions. Each application
shall contain descriptions, including maps and
cross—sections, of stream channel diversions and
other diversions to be constructed within the
proposed permit area to achieve compliance with
405 KAR 16:080.

Section 34. MRP; Impoundments and Embankments.
(1) General. Each application shall include
detailed design plans for each proposed

sedimentation pond, water impoundment, and coal
processing waste bank, dam, or embankment within
the proposed permit area. Fach plan shall:

(a) Be prepared by, or under the direction of,

and certified by a qualified registered
professional engineer;
(b) Contain a description, map, and

appropriate cross-sections and drawings of the
structure and its location; ‘

(c) Contain  all hydrologic and geolegic
information and computations necessary to
demonstrate compliance with the design and
performance standards of Title 405, Chapter 16;
and all information utilized by the applicant to
determine the probable hydrologic consequences
of the mining operations under Section 32(3);

(d) Contain an assessment of the potential
effect on the structure from subsidence of the
subsurface 